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Promise to Bear 


Dissenting Opinion 


Intent of Congress to Ask Oath 


tice Sutherland declared in the majority 
opinion of the court, to be given, qualified 
or withheld as Congress may determine, 
and which the alien ‘ 
right only when in compliance with the 
terms which Congress imposes. 
tices Van Devanter, McReynolds, Butler 
and Roberts concurred in the majority 
opinion. 


Mr. Justices Holmes, Brandeis and Stone, 
declared in his dissenting opinion that 
Congress never intended in its require- 
ment that the applicant for citizenship 
should swear to “support and defend the 
Constitution i 
States” to demand of an applicant that 
he swear to bear arms in defense of the 
country in all situations. | 


published in full text on page 6 of this 
issue.) ss 
published in the issue of May mi 





All the Facts--- 
No Opinion 
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Refuses Naturalization to 
Douglas C. MacIntosh and 
Marie A. Bland 


Filed by Mr. Hughes 





For Military Defense of 
Country Is Denied in Mi- 
nority Contention 


The Supreme Court the United 


of 


States, by a five-to-four decision on May |; 
25, denied citizenship to Douglas Clyde 
Macintosh, a Yale professor, and Marie 
Averill Bland, a war-time nurse, because 
of their refusal unqualifiedly to take an 
oath “to bear arms” in defense of the 
United States. 


Naturalization is a privilege, Mr. Jus- 


may claim as oi 


Mr. Jus- 


Chief Justice Hughes, dissenting with | 


and laws of the United | 


(The majority opinion in the cases is 


The dissenting opinion will be | 


Would Qualify Oath 
The principal opinions, both the ma- 


jority and dissenting, were written in the} 
MacIntosh case. 
jority of the court determined, had not | 
brought himself within the requirements 
for citizenship. 
the oath of allegiance, the opinion ex- 
Plains, excont with these qualifications: 
‘That he wii do what he judges to be in 
the best interest of the country only in 
so far as he believes it will not be against 
the best interests of the country in the | 
long run; that he will not assist in the | 
defense of the country by force of arms | 
or give any war his moral support unless | 
he believes it to be morally justified, how- | 
ever necessary the war might seem to the} address follows in full text: 
government of the day; that he will hold | 
himself free to judge of the morality and| around this great city are witnessing a 
necessity of the war, and, while he does| remarkable demonstration by the Army 
not anticipate engaging in propaganda | Air Corps. 
against the prosecution of a war declared | of man’s conquest of an element that suc- 
and considered justified by the .Govern- | 

ment, he prefers to make no promise even | 
as to that.” | 


Mr. MacIntosh, the ma- | 


He was willing to take 


“There are few finer or more exalted 
sentiments than that which finds ex- 


pression in opposition to war, the opinion 
continues. 
thing, and war is a hateful and abomina- 
ble thing, to be avoided by any sacrifice 
or concession that a free people can make. ; 
But thus far mankind has been unable to 
devise any method of indefinitely prolong- 
ing the one or of entirely abolishing the 


“Peace is a sweet and holy| 


[Continued on Page 3, Column 4.] 





Survey for Economy 


Begun by Mr. Hyde 


Department of Agriculture May 
Cut Emergency Items 


The Department of Agriculture is mak- 
ing a survey of its expenditures to deter- 
mine where economies can be effected, in | 
accordance with President Hoover's econ- 
omy program and a considerable re- | 
duction probably will be made below the 
total for the present fiscal year through 
elimination of emergency items, the Sec- 
retary of Agriculture, Arthur M. Hyde, 
stated orally May 25. 

In the regular expenses of the Depart- 
ment, amounting toe some $40,000,000 to 
$50,000,000 of the total of $225,000,000 ap- 
pripriated for the next fiscal year, little 
reduction will be possible, however, with- 
out a curtailment of services, Mr. Hyde 
said 

Mr. Hyde said no word has been re- 
ceived from the White House as to a pro- | 
gram of economy for the Department, 
but the study is being made in accordance 
with President Hoover's general program. 
He made available the following informa- 
tion: 

Emergency funds appropriated by the 
last Congress and administered by the De- 
partment were $67,000,000 for loans for 
agricultural relief and $89,000,000 for road 
construction. These items are nonrecur- 
ring which will leave room for a sub- 
stantial reduction in the total appropri- 
ated. | 

Functions of Department | 

Of the $225,000,000 appropriated for 1932. | 
$125,000,000 is for Federal-aid road con- 
struction, and in view of the employment | 
situation this item probably will not be | 
reduced. Much of the $100,000,000 re-| 
maining after deduction of the road fund | 
is money used by the Extension Service, | 
land grant colleges, and similar agencies, 
and the Department does not directly ex- 
pend it but acts “as a conduit” to pass 
it on to the agencies which actually use 
it. After deduction of these items there 
is left the $40,000,000 to $50,000,000 which 
is actually the expenses of the Depart- | 
ment as such. 

Efforts to pare down this expense of | 
$40,000,000 or $50,000,000 would be very} 
difficult unless services of the Department | 
are to be restricted. The work doné by 
such agencies as the Weather Bureau 
and the Forest Service is very valuable, 
and it is not likely to be curtailed mate- 
rially. Whether these funds will be re- 
duced depends on “how deep it is desired 
to cut” in the program of economy. 

Various Bureaus of the Department have 
been asked to give their views on the} 
feasibility of their using any of the Army | 
posts which have been abandoned for 
military use. Replies have been received 
from two Bureaus. 
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‘Patent on High Vacuum Tubes | 
Arms Requisite Held Invalid by Supreme Court 


To Citizenship De 


Ruling by Supreme Court 


tape patent covering high vacuum radio 


tubes, acknowledged to be the type 


universally used in radio receiving sets, 
was declared invalid on May 25 by the 
Supreme Court of the United States. 


The validity of the Langmuir patent, 


No. 1558436, owned by the General Electric 
Company, had been contested by the De 
Forest Radio Company, charged with in- 
fringement of the patent. 


The court concludued in an opinion by 


Mr. Justice Stone that the production of 
the high vacuum tube, 
| prior art which included contributions of 
Dr. Lee DeForest, resulted only from skill 
of those practiced in the art and did not 
constitute invention, and, 
- not patentable. 


in view of the 


therefore, was 
(The full text of the court's opinion is 

yublished on page 9 of this issue.) 
Explaining the claims for the high vac- 


uum tube, the opinion explains that they 
cover methods “of creating the high vac- 
uum by freeing the tube of occluded gas 
by heating tubes and electrodes and by 


Air Corps ae 


Among Most Potent 


Of Defense Forces 


Could Be Mobilized Any- 
where in Few Hours, As-! 


sistant Secretary of War 
Says After Maneuvers 


May 25.—Defense ma- 





Boston, MAss., 


neuvers being carried out by the Army 
Air Corps have demonstrated 
Corps affords a military arm of unlimited 
| potentialities, which can be mobilized at 
any threatened point in a matter of hours 
prepared to carry out a military mission, 
Col. Frederick H .Payne, Assitant Secre- 
|} tary of War, declared here today in ad- 
dressing Crosscup-Pishon Post 
American Legion. 

“I can think of nothing so compelling 
to the adoption of peaceful methods by 
others in their dealings with us than the 
|}common knowledge of our ability to meet 
attack so promptly 


that 


of 


and efficiently,” 
declared. 


Shows Conquest of Air 
An authoriz 


You who make your homes 


cessfully defied his ingenuity and creative 
skill for thousands of years, but which 


now is becoming an endless highway for 
the pleasure and business of humankind. 


The thundering roar of those hundreds 
of motors today must have convinced the 


most skeptical among you that in the 
Army Air Corps we possess a militar) 
arm of unlimited potentialities. 


It enters into all our plans for defense 
against foreign aggression. 
think in terms of 
performed such heroic service in France 
despite their mechanical limitations. 


climb to a height of 30,000 feet or more 
We have entrusted these craft with the 


defense of our coastal areas and expect 


them to be able to fly from the Atlantic 
seaboard to the Pacific Coast 
time -and be able to carry out a military 
mission when they arrive. 

This means that the 
the Nation's total air 
threatened point, whether 


mobilization 
strength at 
Boston, 
conveniently measured in hours. 
think about. 
within striking distance of 
our f 
by the entire air force of this country 


any 


I can think of nothing so compelling to 
methods by 
than 
the common knowledge of our ability to 
meet attack so promptly and efficiently. 


the adoption of peaceful 


others in their dealings with us 


Not Remote From Life 


While considering the Army Air Corp: 


as essentially a military arm, I do no 


wish to convey the impression that it is 
remote from the life of the country as 


a whole in its activities. 
sion is to aid 


Its primary mis 


{Continued on Page 10, Column 2.} 


GREATER INCENTIVE FOR WOR 
IN FEDERAL SERVICE IS SOUGHT 


Government Employes Said 


States Daily Publishing Corporation 


the 


the 


he 


d summary of Col. Payne's 


in and 


It is, in fact, a demonstration 


We no longer 
the crude ships that 


We 
are basing our calculations on ships that 
can fiy 200 miles or more an hour and 


of 
any 
San 
Francisco, or intermediate cities, could be 
That 
gives a would-be aggressor something to 
Hours before he could come 
one of 
great coast cities, he could be met 


in the national defense, 
but the operations of the Air Corps bring 
it into close contact and cooperation with 
many departments of aeronautics and aid, 


The United 


velopment of Langmuir Device Ruled to 





electronic bombardment, at the same time 
evacuating the tube of air or gas by ap- 
proved methods.” 


“It suffices to say,” the court concluded, | 
“that an examination of the prior art dis- | 


closes that long before the earliest date 
claimed for Langmuir, the necessity of 
removing occluded gas from tubes or other 
electrical discharge devices in order to pro- 
duce a high vacuum, and the methods of 
doing it were known, as was the pro- 
cedure for construction of the high vac- 
uum tube by expelling occluded gas while 
evacuating the tube.” 

While high vacuum was an effective 
means of producing in the old tubes of 
the art the stable current which could 
not be produced “in the presence of ioni- 
zation,” according to the opinion, there 
was no suggestion of the discovery “of a 
scientific truth that essentially different 
principles control the-discharge in low 
vacuum tubes from those which operate 
in high.” . 

Granting a difference between the low 
,vacuum and high vacuum tubes, the court 
delcares: “It is no more than the scien- 
tific explanation of what Lilifield and 
others knew, before Langmuir, of the ef- 
fect of the high vacuum on the dis- 
charge, and the methods and devices for 
procuring the yacuum. It is method and 
device which may be patented. and not 
‘the scientific explanation of their opera- 
tion.” 


Business Gains Seen 
In Postal Revenues 


Increased May Receipts Said 
To Evidence Trend to 

* Economic Recovery = - 
A definite trend toward recovery from 


the present economic depression is seen 
by 


merce Commission. (Docket No. 24092.) 
Mr. Tilton was a guest at President 
Hoover’s Rapidan camp May 


| during the next fiscal year. 


The hearings before the Commission 
in connection with the Post Office 
Department’s proposal to increase parcel 
post rates for short hauls and cut them 
for long hauls, and to increase the maxi- 
mum size and weight limit on parcel post 


are 


packages. 
Plan Meets Opposition 
The plan is opposed by 
Express Agency, Inc., and other 
- mercial and industrial organizations. 
The opinion that “business 
increase 


Commission, from an 


> 


the .lowest point reached in 
ceipts during the depression. 


postal 


: This statement by Mr. Tilton was made 
in reply to a question by Luther M. Wal- 
ter, counsel for the opposing intervenors, 
place in 
the 
last hearing in the proceedings held be- 


> as to what changes had taken 
the trend of -postal revenues since 

fore the Commission last February. 

Postal receipts during May were 7 


the postal revenues were off 12 per cent. 
Effect of Wage Increases 

Walter, in opposition to the 
increase, attempted to show 


Mr. 
posed 


employes. 
Third Assistant Postmaster 


penses of the 
wages. 


Department had 


Department went 


ton replied. 


tem of cost ascertainment. It 


Ss 


t 


of expense in handling parcel post 
- difficult of accomplishment. 


{Continued ‘on Page 2, 





Column 4.) 


KERS 


to Be Less Interested in Tasks 


Than Those of Private Employ 


1 ELIEF that many employes of the 

Federal Government are somewhat 
less interested in their work than are 
employes in industry, since they are un- 
able to see how or where progress can 
be made, was expressed May 25 by Dr. 
L. J. O'Rourke, Director of Personnel 
Research of the Civil Service Commis- 
sion, in an address before the National 
Retail Dry Goods convention in Wash- 
ington. ; 

It is in meeting this situation, towards 
which little attempt has heretofore been 
made, that the Council of Personnel Ad- 
ministration, recently created by Presi- 
dential proclamation, has one of its 
major opportunities, Dr. O'Rourke said. 

Dr. O'Rourke announced orally May 
25 independently of his address that 
departments and independent offices of 
the Federal Government are appoint- 
ing representatives to carry out the fact- 
finding program recommended by the 


Council of Personnel Administration at 
its first meeting May 18. 

A planning committee and a project 
committee will be appointed by the Di- 
rector of the Council from among the 
} representatives selected, aecording to Dr. 
| O’Rourke, who also is the director of 
| scientific research in personnel and ad- 

ministration of the Civil Service Com- 
mission. The committee, he said, will be 
engaged in ascertaining facts requested 
by the Council to carry out the plan to 
improve Federal Government employ- 
ment, making it more attractive to em- 
ployes, thereby increasing efficiency and 
decreasing employment turnover. 

An authorized summary of his address 
before the convention follows in full 
text: 

Two weeks ago, while at the office of 
| the American Management Association 
| in New York City, I had occasion to in- 
quire regarding work which has been 





{Continued on Page 3, Column 1.) 





WASHINGTON, 


| 
| 


Third Assistant Postmaster General 
Frederick A. Tilton in increased postal 
receipts for May as compared witi: the 
preceding month, he testified May 25 dur- 
ing hearings before the Interstate Com- 


24. where 
the President conferred with Post Office 
officials and announced that it was hoped 
to save $38,000,000 within the Department | 


the Railway 
com- 


is coming 
* back” is to be noted, Mr. Tilton told the, 
in postal 
revenues during May of 3 per cent over 
the preceding month and 5 per cent above 
re- 


per 
2 cent less than those of the corresponding 
month last year, Mr. Tilton said. During} 
» the period of lowest receipts, he added,| war such industries and enterprises shall | Tenn 
in a day's 


pro- 
that 
much of the Department's permanent def- 
icit was due to wage increases for postal 
Questioned by Mr. Walter, the 
General ad- 
mitted that two-thirds of the annual ex- 
into 
Mr. Tilton was then asked if the 
not been subjected to! 
considerable pressure from Congress to- | 
ward increased wages for postal employes. | 

“There is no doubt about that,” Mr. Til- 


The opposing intervenors opened a line! 
of questioning into the Department’s sys- | 
was dis- 
closed that all preferences and priorities 
were given to first class mail and for this 
reason an accurate gauge of separate items 
was 


Mr. Walter sought to show in this con- 
nection that many items of expense at- |! : | 
tributed by the Department in its cost|in session at the Department of the In- 
ascertainment to parcel post might just | 










To Be Restricted 


Regulations Drawn for Con- 
trol of Diseases Dangerous 
To Beekeeping Industry 





REGULATIONS prohibiting the im- 

portation of adult honeybees, to 
prevent the introduction or spread of 
diseases dangerous to the beekeeping 
industry of the country, were announced 
by the Bureau of Customs, Department 


of Treasury, in a Treasury Decision | 
made public May 25. 
The regulations, it was explained 


orally at the Bureau, are based on an 
Act of Congress of Aug. 31, 1922, but 
are being published for the first time. | 
They are being circularized throughout 
the Customs Service. 

Importation of the honeybee in its 
adult stage is prohilBted except when 
it is determined by the Secretary of 
Agriculture that a particular country 
is free of all diseases dangerous to 
adult honeybees, and when it is deter- 
mined by the same authority that there 
is an adequate necessity for importa- 


tions for experimental and _ scientific 
purposes. Canada is’ specifically ex- 


empted from the the 


regulations. 


embargo under 


Measure Proposed 
For Conscription of 
_ Business During War 


Bill Drawn by Senator Brook- 
| hart Would Give Return 
Of 1 1-3 Per Cent on Cap- 


ital Investment 


Government conscription, upon declara- 
tion of war, of any industrial or commer- 
cial enterprise or business and an annual 
jreturn to the owners of 11-3 per cent on 
the “actual investment” only is proposed 
in a bill Senator Brookhart (Rep.),. of 
\Iowa, drafted May 25 and forwarded to 
\the Secretary of War, Patrick J. Hurley, 
Chairman of the War Policies Commis- 
sion. ‘The hill was drawn as a concrete 
suggestion for the Commission’s consid- 
eration at the request of Chairman Hurley 
when Senator Brookhart at a recent hear- 
ing advocated drafting capital in war by 
| taxation. 

Senator Brookhart stated orally that un- 
less there is some such recommendation 
made by the Commission an attempt will 
be made in Congress to place the draft of 
capital and of man-power on an equality. 

he bill follows in ful! text: 

Conscription Provided 

“Section 1. Upon the declaration of 
war by the Congress, the President of the 
| United States is authorized to expropriate, 
take over and conscript any industrial or 
commercial enterprise or business which 
he may deem essential for the prosecu- 





| tion of the war and operate the same in | 


the name of the Government of the 
of the United States under such organiza- 
|tion as he shall designate, and until the 
conclusion of peace by treaty or declara- 
tion by the Congress. 

“Section 2. During the time of the 
expropriation of such industries, business 
or enterprises, the Government of the 
United States shall pay to the owners 
thereof a net return of 1 1-3 per cent 
upon their capital investment per annum. 
This capital investment shall not include 
good will going concern value, reproduc- 
tion, new costs, or other 
ments, but only the actual investment. 
All other earnings of such industries or 
enterprises shall be paid into the Treasury 
of the United States as a war tax. 

Return to Be Made 


“Section 3. At the conclusion of the 


| be returned to their owners in as good 
condition as received, and the Court of 
Claims is given jurisdiction of all claims 
for damages and counter-claims for ad- 
| ditions and betterments. 

“Section 4. All corporate industries and 
enterprises not expropriated by the Goy- 
ernment shall pay the same rate of war 
tax during the war as provided in section 
|2 hereof for those expropriated, and the 


[Continued on Page 2, Column 2.] 


Child Health Program 
Progressing in States 


| 
| 


Organization of All Agencies 
May Be Completed This Year 


Plans were formulated by the Continua- 
tion Committee of the White House Con- 
|ference on Child Health and Protection 


dissemination of its findings, Secretary 

Ray Lyman Wilbur announced orally. 
| In summarizing the meeting, which was 
executive, Mr. Wilbur said the central 
office aims to have all States organized 
by the end of this year as independent 
agencies to carry out the program and 
interpret the children’s charter. Addi- 
tional information made available by the 
Secretary follows: 

With one-half of the material in hand, 
the Continuation Commitiee agreed that 
the central office shall continue to gather 
the remainder of the findings from the 
committees, encourage all States to set 
up independent committees, and seek to 
publish the material as soon as possible, 

Approximately 30 volumes are contem- 
|plated. A program will be worked out 
so tha two to three will be published each 
month. These will cover the proceedings 
of the investigation on the one hand and 
represent monographs on special topics, 
such as dealing with the handicapped 
child, on the other. , 





Two important activities now in prog- | 


ress will continue. The first is the or- 
ganization of State conferences in all 
States not yet organized. In doing this 
| the central office acts purely as a leader 
to stimulate local organization. Governors 
are appointing State committees which 
will act as independent units. Local con- 
ferences in turn will be set up so that 
{every State will be systematically organ- 
ized. The States themselves determine 
what is to be done 

A second aspect of present work of the 
| central office will be pressed. It is seek- 


[Continued on Page 4, Column 1,] 


intangible ele- | 


terior May 25 for an early publication and | 






TUESDAY, MAY 26, 1931 


For Public Works 
At Highest Level 


President’s Emergency Com- 
mittee Announces Awards 
On Projects Involving a 
Total of 155 Millions 


Numerous Highway 
Projects Included 


Forty-five States and District 
Of Columbia on List, Show- 
ing the Extensive Scope of. 
Measures for Relief 


The President's Emergency Committee 
for Employment, in a report issued May 
25, showed public and semipublic con- 
struction contracts for the week totaling 
approximately $155,000,000. This figure 
was the highest weekly total since the 
Committee began issuing reports at the 
beginning of December, Fred C. Croxton, 
vice chairman of the Committee, declared 
orally. 

The report indicates, Mr. Croxton said, 
that the early efforts of Federal, State, 
county and municipal agencies to encour- 
age and accelerate public works are bear- 
ing fruit. Whether the showing of last 
week foreshadows that future construc- 
tion will maintain such proportions can- 
not be determined, he declared, but there 
is evidence of a most gratifying nature 
that obstacles delaying actual construc- 
tion are being rapidly overcome 

Many Benefit Indirectly 

In addition to providing employment di- 
rectly for thousands of men, which in 
many cases will last well through next 
Winter, Mr. Croxton emphasized that 
many more thousands will benefit indi- 





, rectly through demands for the materials 


required for the projects involved. 

The Committee vice chairman explained 
that the week's figure of $155,000,000 in- 
cludes the contracts for highway projects 
awarded during the entire month of April. 
It is the practice to include each month's 
highway contracts in one of the weekly 
figures. The next largest figure reported 
by the Committee was for the week of 
March 23, amounting to approximately 
| $145,000,000 which also included the prev- 
ious month's highway contracts, he said. 

Projects in 45 States. 

The week's contracts included projects 
jin 45 States and the District of Columbia 
;}and numbered, aside from highway con- 
| struction, six awarc; of $1,000,000 or more. 
The largest of these was for a gas line 
in Montana, costing $2,500,000, and the 
next largest was for a library in Balti- 
more, Md., costing $2,500,000, according to 
the report. 

| In the highway group, Minnesota led 
;the Nation with contracts during April, 
| these totaling more than $11,000,000. New 
York and Louisiana each let more than 
$7,000,000 of such contracts and Wisconsin 
; more than $6,000,000. Pennsylvania, Mass- 
| achusetts and North Carolina each gave 
awards of more than $5,000,000 for roads, 
the report showed. 

The full text of the Committee’s re- 
port on construction permits for the 
week will be published in the issue of 
May 27 


New Air Mail Service 


Ordered in Southwest 
| me J 

|Extension of Routes Effective 
June 15 in Five States 


Air mail lines will be extended June 15 
provide service wetween Nashville, 
and Fort Worth, Tex., by way of 
| Texarkana, Ark., and between Memphis 
Tenn., and New Orleans, La., by way of 
Jackson, Miss., the Post Office Department 
announced May 25. 

The announcement 


to 


follows in full text: 

Postmaster General Brown announced 
today that, effective June 15, 1931, air 
mail service will be extended so as to op- 
jerate from Nashville, Tenn., via Mem- 
|phis, Tenn., Little Rock and Texarkana, 
| Ark., to Dallas and Fort Worth, Tex., 
and also from Memphis, via Jackson, 
Miss., to New Orleans, La. 

This new service is to be placed into 
| effect after several months of careful 
study on the part of postal officials. It is 
in answer to the numerous petitions and 
letters that have been received at the 
Department from representatives of cities 
involved. 

The service from Nashville to Fort 
| Worth will be authorized as an extension 
of the route from Albany, N. Y., to Nash- 
ville, Tenn., under contract with Colonial 
Western Airways, Inc., and also operated 
by American Airways, Inc. The service 
from Memphis to New Orleans will be 
authorized as an extension of the route 
|from Atlanta, Ga., to Los Angeles, Calif. 
}operated by Southern Transcontinental 
| Airways, Inc. 


Entered as Second Class Matter at 
the Post Office, Washington, D. C 


Heartens Farmers 


Optimistic Expressions Are 
Given by Two Depart- 
mental Executives 


( PTIMISTIC outlooks in business and | 
agriculture were expressed in oral 

Statements May 25 by officials of the 

Departments of Labor and Agriculture. 

The Secretary of Labor, William N. 
Doak, reiterated his opinion that busi- 
ness is improving, if but slightly, and 
that there evidently is “an upturn for 
the better.” 

A similar view with regard to agri- 
culture was voiced by R. W. Dunlap, As- 
sistant Secretary of Agriculture. Pessi- 
mism among farmers over low prices 
has apparently given way to optimism 
over good crop prospects, he said. 

Mr. Doak stated orally that the state- 
ment last week by James A. Farrell of 
the United States Steel Corporation on 
the advisability of maintaining instead 
of cutting wages was “very sound” and 
came at an opportune time. 

Individuals from all parts of the 
country have called at the Department 
recently, Mr. Dunlap said, and the gen-4 
eral tone of their comments is one of 
satisfaction ai the outloof# for produc- 
tion. Recent rains, which have supplied 
enough moisiure to give promise of 
good crops generally, have had a large 
share in the changed attitude, he said. 


Marketing Methods 
Found to Stabilize 
Anthracite Output 


Consistent Demand Results 
From Educational and Ad- 
vertising Campaigns, Says 
Department of Commerce 


The anthracite industry of the United 
States has shown its ability to resist econ- 
omic changes by maintenance of produc- 
tion and distribution in the current econ- 
omic depression and thus has overcome 
temporarily, at least, one of the problems 
constantly confronting industry, according 
to oral statements, May 25, at the Depart- 
ment of Commerce 

Data gatheréd by the Department, 
was explained, seems to show that 
industry has established a field of con- 
sistent consumption for its product and 
| thus has been able to overcome sales losses 
such as those characterizing many other 
lines of trade. In support of this belief, 
jit was, rgieted that Department studies 
‘Show that the bulk of the product goes 
into household heating and, therefore, it 
has taken a place second only to food and 
clothing as a necessity. 

Many Factors in Situation. 

Additional information was supplied as 
follows: 

Numerous factors have entered into the 
situation in which the anthracite industry 
finds itself that have not influenced other 
coal production and distribution and these 
factors combined have enabled an output 
that through the last year has been ap- 
proximately the same. Production statis- 
tics ‘from the Bureau of Mines show, for 
example, an output of 1,021,000 tons of 
Pennsylvania anthracite in the week ended 
May 9; 1,381,000 tons in the week ended 
May 10, 1930, and 1,207,000 tons in the 
week ended May 11, 1929. In the week 
ended May 2, the difference between the 
corresponding weeks of 1931 was only 1,000 
tons 

While anthracite production was thus 
shown to have declined, the production 
figures on bituminous coal fell off from 
9,310,000 tons in the week ended May 11 
1929 to 6,715,000 tons in the week ended 
May 9, 1931 

Numerous efforts are under way among 
the anthracite operators to make their po- 
sition even less fluctuating as to output 
and In the last few years, exten- 
sive advertising has been undertaken and 
campaigns of education among houschold 
users also have been inaugurated, to show 
consumers how best results can be at- 
tained, 


it 
the 


ales 


Ownership Concentrated. 


Next to the fact anthracite occupies a 
position of dominance in the household, 
particularly in the eastern half of the 
United States, one reason for the absence 
of fluctuation is the concentration of 
ownership and operation of the mines 
and the transportation of the products in 
a limited number of powerful companies 
These concerns are represented as keenly 
alive to the necessities of their business and 
to something of a mutual interdependnce 
of their common interests 

Through organization, the 
industry has improved what 
aS a natural opportunity. This course of 
action has been successful thus far and 
it is being pursued further and expanded 
in different ways, advertising being one 
of them. 

While the demand was low in the years 


anthracite 
is regarded 


| Continued 
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NAVY PLANS LENGTHY RESEARCH 


TO DEVELOP SPEEDIER AIRCRAFT 


tion Progress, Say 


N intensive experimental and re- 
. search program designed to develop 
greater speed in naval aircraft will be 
undertaken immediately after July by 
the Navy Department, according to in- 
formation made. available May 25 at 
the Department. 

The research program marks a signifi- 
cant step in naval aviation develop- 
ment, David S. Ingalls, the Assistant 
Secretary of the Navy for Aeronautics 
stated orally. “The speed of our naval 
airplanes compares well with that ol 
equipment used by foreign nations,” he 
declared, “but there is plenty of reason 
to make every effort to step it up still 
higher. If we are to anticipate foreign 
development and expect to meet it, we 
| must undertake considerable experi- 
| mental work which we have been forced 
| to neglect in the past few years.” 
| Experimental work in recent years, 
he said, has been limited by lack of 
appropriations, 


Experimental Program to Mark Significant Step in Avia- 


's Secretary Ingalls 


Financed by an appropriation of $225,- 
000 made for additional experimental 
work, the program will be limited to 
efforts to develop better power plants 
capable of producing greater speed, it 
was sald, and will not include aerody- 
namic research to perfect the character- 
istics Of naval airplanes. 

Additional information made available 
at the Department of the Navy follows 

Detailed plans for the research work 
have not been drawn up since no de- 
cision has been made as to the type ol 
movor on which efforts will be concen- 
trated A campaign lasting many 
months will be undertaken, however 
and independent research and develop- 
ment work by the aircraft industry will 
be encouraged. 

While it is possible that the results 
of such a program may be applicable to 
racing aircraft, the primary purpose of 
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Honeybee Imports 'Week’s Contracts. &eed Crop Outlook Treasury Blamed 


With Failure to 
Anticipate Slump 


Department Is Criticized by 
Senator Hull for Not Fore- 
seeing Conditions in Time 
Of Swollen Profits 


High Taxes Forecast 
By Senator Couzens 


Senator Brookhart Interprets 
Mr. Mellon’s Address as 
Favoring Broadening of In- 
come Tax Base 


Criticism of the Federal Treasury for 
failing to take advantage of the “goldea 
opportunity” to reach swollen profits from 





; the abnormal profits of 1929 “at least to 


take care of the year 1931,” prediction that 
increased Federal taxation is unavoidable 
except by intervention of politics, and the 
assertion that the Secretary of the Treas- 
ury “wants to increase taxation to the 
little fellow,” were contained in senatorial 
comments May 25 on the address of the 
Secretary of the Treasury, Andrew W, 
Mellon, May 23. 

(Secretary Mellon's address was printed 
in full text in the issue of May 25.) 

Criticism of the Treasury's failure to 
anticipate conditions was expressed by 
Senator Hull ‘Dem.), of Tennessee. “It is 
a pity that Treasury officials were entirely 
unable to grasp the real depth of the busi- 
ness collapse and promptly make fiscal 
recommendations calculated to meet the 
conditions of financial stress then plainly 
discernable in the future,” he said. 

Increased Taxation Seen 

Senator Couzens ‘(Rep.), of Michigan, 
reiterated his previous view that increased 
taxation will be necessary, while Senators 
Brookhart ‘(Rep.), of lowa, and Borah 
‘Rep.), of Idaho, interpreted the Secre- 
iary’s address as favoring broadening the 
base of the income tax, both of whom 
took issue with advisability of such a 
move 

“The income -tax, accruing from the 
panic calendar years 1930 and 1931, in- 
evitably will be considerably less for 
the fiscal year 1932 than for the present 
year, 1931,” Senator Hull declared. “Un- 
less the operations of the sinking fund 
are in effect to be suspended, the outcome 
'for this and the next fiscal year will be 
around $2,000,000,000 of new debt ihat 
would not have been created with ordinary 


receipts balancing ordinary expendi- 
tures.” 

Customs receipts, he continued, are 
even less reliable than the income tax, 


| and will fall about 37's per cent below 
the past level. 


Adequate Retrenchment 


“Our Federal Administration during the 
past 10 years could have pursued to a 
| wonderful advantage the fiscal axioms 
that economy is better than taxation, and 
| taxation is better than borrowing,” he de- 
}clared. “By far the best taxation is ad- 
} equate retrenchment.” 

“The deficit can not be wholly charged 
to the falling off of income taxes,” Sen- 
ator Couzens said, “because during the 
first 10 months and three weeks of this 
fiscal year income taxes dropped only 
$315,000,000, and customs duties declined 
by $155,000,000. These decreases account 
| for less than half of the deficit.” 


“In my judgment,” Senator Borah said, 
; “the lowering of the exemptions and the 
j taxing of the smaller incomes is* on the 
same principle as the lowering of wages. 
Boih would have the effect of lowering 
the purchasing power of the people.” 

View of the Treasury 

Whether an increase in taxes will be 
essential to offset the unfavorable finan- 
cial situation in the Treasury is dependent 
upon developments in the fiscal structure 
occurring between now and the convening 
of Congress in December, it was stated 
orally May 25 at the Department of the 
Treasury 

The tollowing additional 
was made available: 

The Department does not intend to 
| devise recommendations as to how the tax 
| base might be broadened to meet condi- 
| tions until it is deemed essential beyond 
; question to take such steps. It is making 
a comprehensive study of conditions, and 
is inclined to the view that should an in- 
crease in taxes be necessary it would be 





information 


| Continued on Page 3, Column 2.] 
Ruling Limits Power 
Of Trade Commission 


| Absence of Unfair Competition 
Held to Prevent Action 


| The Supreme Court of the United States 
decided on May 25 that the Federal Trade 
| Commission does not have the authority, 
lin the absence of unfair competition, to 
prohibit advertising and sale of products 
| found by the Commission not to be in the 
public interest. 

| In its unanimous opinion, written by Mr, 
; Justice Sutherland, the court declared that 
; the Commission has jurisdiction of only 
; such matters involving competition in in- 
terstale commerce. ‘The Federal Trade 
Commission Act, it was determined, re- 
; quires competition as a condition of the 
| power of the Commission to issue cease 
and desist orders. 

| “Competition,” it was explained, “imports 
| the existence of present or potential com- 
|} petitors, and the unfair methods must be 
}such as injuriously affect the business of 
those competitors.” 

The decision was reached in the case 
of Federal Trade Commission v. Raladam 
Company, No. 464, involving the advertise- 
ment by the Raladam Company of 
“Marmola,” a claimed remedy for obesity. 
(The full text of the opinion of the court 
is published on page 6 of this issue.) 

‘the Commission had issued a complaint 
in 1928 charging the company with the 
use of unfair methods of competition in 
offering for sale the “Marmola Prescripe 
| tion Tablets” as a cure for overweight, 
The complaint alleged that one of the in 
gredients was the drug “thyroid,” which 
was claimed to produce radical changes 


| 
| 
| 


(Continued on Page 3, Column 3.) 


| 





_ peemarel 
yearots tale 

as 34°> 

TODAY'S 


EASE» ges 


SXLAA-ThTA 








High Chain Store 
Tax in Wisconsin 


Is Ruled Feasible 


——> 


Legislature Can Go Beyond. 


Rates Which Indiana Im- 
posed, Attorney General’s 
Office Maintains 


Maprson, Wis., May 25. 

A tax on chain stores with rates much 
en a tute would 

statu Y 
sneiisconsin Attorney General's office 
has advised the Assembly of that State 
The Indiana law recently was held valid 
by the Supreme Court of the United 
States, it was explained. 

The right of the Legislature to exempt 
filling stations from a chain store tax 
law is doubtful, the opinion said. Why 
should the Standard Oil Co. be exempt 
from such a tax when it has larger gross 
sales than the Atlantic and Pacific? it 
0st 510,000 incorporation fee for chain 
store corporations, and for the admission 
of foreign chain store corporations, 1s 
valid, but will not reach existing and ad- 
mitted corporations, the opinion holds. 
Such a tax would not reach chain store 
opers\ons by individuals, partnerships, or 
organizations other than corporations, it 
explained. 





be constitutional, 


Could Be Combined 


Combining the gross sales of all stores 
under one ownership for a progressive Oc- 
cupation license tax measured by gross 
sales is valid, the Attorney General's office 
ruled. The opinion follows in full text: 

To the Assembly: Since the opinion 
given you on May 12, on the constitution- 
ality of classifying chain stores for police 
regulation and for taxation, the Supreme 
Court of the United States has held con- 


stitutional the Indiana progressive tax on | 


chain stores. f 
The Indiana statute covers all retail 
and wholesale mercantile establishments 
without exception as to kind of merchan- 
ise. 
om, on 2 to 5 $10, 5 to 10 $15, 10 to 20 
$20, in excess of 20 $25. 
The court held the classification valid 


for tax purposes, but did not pass on its, 


validity for police regulation. 

The plan of the Indiana law is closely 
followed by Wisconsin bill No. 72 S, which 
originaliy provided a progressive tax of 
from $1 on 1 store to $1,000 on stores 
above 20. A substitute amendment to this 
bill has this week been recommended for 
passage by the Joint Committee on Fi- 
nance. This substitute provides a pro- 
gressive tax of from $2 on 1 store to 
$100 on stores above 20. 


Presents Three Questions 

This bill presents three questions not 
answered by the decision on the Indiana 
Jaw: 1. The size of the tax. 2. The ex- 
ception to the bill of gasoline filling sta- 
tions. 3. The omission of wholesalers. 

Granted the validity of the classification 
for taxation, the power is still subject, 
as an exercise of the taxing power, to the 
limitation that it may not be so large as 
to “destroy or unreasonably hamper a 
legitimate business.” This point would 
probably be reached when the burden of 
the tax made it impossible to meet com- 
petition bearing a lesser tax. The $100 
maximum tax would not seem to present 
a serious question on this phase. The 
$1,000 maximum tax would require ex- 
amination of revenues per store and cost 


savings in the larger chains over smaller | 


chains and single stores. Immediately 
following the Supreme Court decision, 
chain store spokesmen in the City of New 
York advocated the Indiana law as a 
model for other States, in 37 of which leg- 


islation to tax chain stores is or was pend- | 


ing. These spokesmen laid emphasis on 
what they now term the reasonable In- 
diana rates. I am of the opinion that 
rates much higher than those provided in 
the Finance Committee substitute would 


be valid under the Supreme Court de- | 


cision. ‘ 
The exception in Bill No. 72, S., of filling 
stations presents a closer question. This 
subclassification would, undoubtedly, be 
germane to some purposes, but that it 
is germane to,taxation is not so clear. 
With the Standard Oil Company, for ex- 


ample, with gross sales in Wisconsin in | 


1929 of $28,599,724, gross profits of $8,432,- 
650, and net taxable income of $1,496,313, 
and the Atlantic & Pacific for example, 
with gross sales in Wisconsin in 1929 of 
$22,871,826, gross profits of $3,939,338, and 
net taxable income of $499,716, why should 
the Atlantic & Pacific be subjected to the 
chain store tax and the Standard Oil 
excepted? The Constitution 
reasonable exemptions from taxation, but 
would such an exemption be held to be 
reasonable? As the bill is written, if the 
exception of filling stations should be held 
invalid, the entire law. would fail. It is 
my opiinon, therefore, that if this excep- 
tion is retained, the bill should specifically 
declare that the exception is a several 
provision and if invalid, the law shall 
stand without it, and filling stations be 
taxed as are other mercantile establish- 
ments. 
Classification Held Valid 

The classification of wholesalers, as 
distinguished from retailers, has been 
upheld both for police regulation and for 
taxation. I am of the opinion that the 
classification here of retailers for taxation 
is valid. 

Bill No. 74 A, is a progressive occupa- 
tion tax on retailers, measured by gross 
sales. Occupation taxes may be imposed 
on one occupation although not imposed 
on other occupations, and in addition to 
other taxes. It, including the progressive 
feature, is authorized by the same section 
of the Constitution and by the same lan- 
guage that authorizes progressive income 
taxation. Reasonable exemptions are 
valid. The combining of. the gross sales 
of all stores that are under one own- 
ership would seem to be no dif- 
ferent from the taxing as one income 
of the income of a person or corporation 
from different sources and the combining 
of units under one control seems calcu- 
lated to prevent evasion by holding cor- 
porations and to be supported by the rea- 
sons for classification sustained by the 
United States Supreme *Court in the In- 
diana chain-store tax case. The amount 
of the tax is subject to the same limita- 
tion, as an exercise of the taxing power, 
as the per store tax, that is, it may not 
be so large as to “destroy or unreasonably 
hamper a legitimate business.” The de- 
terminatoin of this question involves the 
comparison of revenues and costs in the 
different classes. 

This bill also is confined to retailers, 
and I am of the opinion that such classi- 
fication is valid. It, however, excepts 
“those actually engaged in selling at re- 
tail garden or farm products exclusively, 
raised by them in this State.” As written, 
this exception might be held invalid and 
fatal to the entire bill, mainly because 
of its discrimination against the products 
of other States, but as well because of 
its discrimination between the person who 
retails his own products and the person 
who retails purchased products. 

I recommend that the exception, if re- 
tained, be changed to read “those who re- 
tail garden or farm products raised by them 
and incidentally sold on or in connection 
with the premises where raised.” It seems 
to me that this will cover a class of opera- 


{Continued on Page 9, Column 1.) 


an those imposed under the | 


The tax on 1 store is $3 per an-| 


authorizes | 
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ashington, D. 


For the erection in W 


section of the National Capital and the design of the exterior prepared. ‘ 
sponsor of the project, is planning a campaign to complete the construction fund. The building is to contain 


C., of 


The National Memorial Association, 





a National Memorial Building “as a tribute to the Negro’s contribu- 
tions to America and his achievements along all lines,” at a cost of $500,000, Congress has passed an enabling 
act creating a commission to supervise the project and appropriating $50,000 to assist in the work. A site has 
been selected between Georgia Avenue and Ninth Street and Euclid and Fairmont Streets, in the northwest 


a central auditorium capable of seating 5,000 people, a smaller assembly hall, a library, reading rooms, and art 


galleries where the achievements of the Negro race can be shown in pictures. 
equip and maintain the memorial will require a fund of $3,000,000. 


Munsbes Proposed for Conscription 
Of Business During Period of War  [yferred in Higher 


| 


Bill Drawn by Senator Brookhart Would Give Return of 


1 1-3 Per Cent on 


Capital Investment 


[Continued from Page 1.] 


Treasury shal prescribe rules for making 
returns and payments. 


“Section 5. All natural persons shall be | 


allowed the same exemptions as provided 
by law at the beginning of the war, and 
upon all net income over and above such 
exemptions up to and including $100,000 
per annum they shall pay a war tax of 
75 per cent per annum, and upon all net 
income above $100,000 they shall pay a 
war tax of 100 per cent. Such taxes shall 
be returned and paid under rules pre- 
scribed by the Treasury. Members c  part- 
nerships shall include their respective 
shares of partnership net income in their 
personal returns,” 


Senator Brookhart’s accompanying com- | 


ment follows in full text: 

The slogan has been: “In the next war 
there shall be no profits; capital shall be 
drafted upon the same terms that men are 
drafted.” 

The profiteer says this is unconstitu- 
tional. Property can only be taken by 
the Government for just compensation 
even in’ time of war. This claim may be 
justly doubted, but there is no doubt and 
no limit as to the taxing power for war 
purposes. 

If then, we are to conscript capital upon 
the same terms that we conscript men, 
what are those terms? The best estimate 
given me is that men in war get a com- 
pensation equal to about one-third of 
their peace-time earnings. Even if we 
charge them with rent for their dugouts 
they do not get more than one-third as 
much as they ought to get in peace time. 
Therefore it follows as night the day, that 
| capital should be taxed down to one-third 
of its peace-time earnings. 


In the drafting of men for war, all 
are to be equal. The millionaire’s son is 
|to go into the trenches with the artisan 
{and the waif. ‘Therefore all capital must 
be treated with the same equality. We 
can not have one block of capital earning 
10 per cent, another block 40 per cent, 
and another 150 per cent. All must be 
brought to the same level. 

What is the average level of capital 
earnings in the United States in peace 
time? The only substantial guide is found 
in the wealth increase of the country. That 
however, includes all the savings of labor, 
invention, genius, management and in- 
crease in property values, to which capital 
is not justly entitled. But, let us figure 
it all to capital and it only amounts to 
|about 4 per cent a year. Therefore, if 
capital upon equal distribution got all the 
wealth produced in our country as its 
return, it would only get 4 per cent in 
peace time and war profits included for 
that matter. If we treat capital like men 
it would only get one-third as much in 
war or a return of 1 1-3 per cent. 

Is it just that we should fix a wage 
like this for capital in war time? Yes, 
we conscript the men, and we fix their 
wage by law. They must not only face 
death but they must take the pay we 
| prescribe for them. The proposed bill is 
| more favorable to capital than to men. 
| Capital takes no risk of its life except the 
| general risk that the Government itself 
will be overthrown. 


This will is only a 
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distant approach to the principle of draft- | 
| ing capital upon the same terms as men. 

Instead of this it has been proposed to | 
fix a price ceiling at the level existing | 
at the beginning of the war and then! 
freeze all prices at this maximum, which | 
is called the normal. A more unjust) 
scheme could not be devised. Some prices | 
will be frozen so high they will yield 500! 


per cent under war stimulus. Some will 
be so low they mean bankruptcy, like | 
agriculture now, for instance. Further | 


adjustment is then proposed, but 
peace, let alone in war. Besides, there | 
is no such a stage of American business | 
as normal. Col. Ayer’s chart for the last | 
50 years shows we have either been up in | 


Increased Receipts for May 


It is estimated that to build, 


Business Advance 


Postal Revenues 


Are Declared to Evidence 
Definite Trend Toward 
Economic Recovery 





[Continued from Page 1. 
as accurately be placed in the first class | 
mail category. 

Commissioner Hugh Tate, presiding 
Commission official, at this juncture in- 
terjected the statement that “since no 
question has arisen as to the sincerity of 


that| the witness, little weight may be placed | you have. 
means endless turmoil impossible even in|in so-called psychology involved in the |0t self-enforcing, and that is especially 


Department’s arrangement of items.” 

Mr. Tilton stated in the same connec- 
tion that he had entered the Department | 
two years ago with an open mind and! 


| Merit Systems 


lis a part of good government. 


TUESDAY, MAY 26, 1931 — Ohe Gnited States Baily — YEARLY INDEX PAGE 718 











AvTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PUBLISHED WITHOUT COMMENT BY THE UNiTep StaTes DAILY 








Advised for All — 


| Public Personnel 


‘Président of Civil Service 
Commission Says Greater 
Efficiency Is Possible Un- 
der This Method 


Cuicaco, ILt., May 25.—The merit sys- 
|tem of the Federal Civil Service is doing 
a constructive work not only in destroy- 
| ing the spoils system, but in promoting | 
the efficiency of the Service, Thomas E.! 
Campbell, president of the United States 
| Civil Service Commission, declared here 
| today in an address before the Woman’s 
| City Club of Chicago. | 
The merit system in public employment | 
}is fundamental and all other reforms} 
|must rest upon it, he declared, in urging | 
jupon the city the strict enforcement of 


the merit system in the city government. | 
The formative work has already been 
done, and it remains only to give it force 
and effect, he said. An authorized sum- 
| mary of Mr. Campbell’s address follows: 
There are a number of reasons why we 
want good government. First, because 
government has so much to do with our 
| safety and comfort, our sanitary condi- 
tions and therefore our health, educa- 





| tional facilities for our children, the trans- 


action of our business, and our well-being 
| generally. Second, because good govern- 


|ment is economical and bad government is 
| wasteful. 


Third, and probably most im- 
portant, because -good government inspires 
respect for government, while bad govern- 
ment encourages disrespect for law and 
regulation. 

The merit system in public employment 
Charles 
W. Eliot said that civil service reform 
is so fundamental that all other reforms! 
must rest upon it. | 

In recent years a good many persons in | 
seats of authority in Chicago seem to have 
been in favor of the civil service law but 
opposed to its strict application. They | 
did not want to see a good thing run into | 
the ground. There ought to be excep- | 
tions, they said; and exceptions have an | 
unhappy way of becoming the rule. 

Early Sentiment | 

The early sentiment in Chicago in favor 
of the merit system found converts and 
nourishment until city administrations 
thought that it interfered with the right 
way to conduct political offices, as they 
conceived it. They held the mistaken be- 
lief that patronage is a political asset. 
Patronage is in fact a liability. 

What ysu seem to need in Chicago ds 
Hot more law. but enforcement of the law 
A law is not a panacea. It is 


true of civi! service laws, which require 
eternal vigilance. Human nature is such 
that reforms tend to relapse. The law 
cannot go farther nor faster than the 


the sky of speculation, or down in the that since that time he had witnessed no| Moral sense of the community will per- 


bottom of the ocean of depression, or on | tendency to place undue emphasis on the | mit. 


the way from one to the other. The only 
way to put capital at a normal level is to 
do it by law as we do for men and as the 
cooperatives do all over the world. 


The authority for the about 4 per cent 
wealth production of our country over a/| 
series of years is found in the census esti- | 
mates and ihe estimates of the National 
Industrial Conference Board. 

Census figures national wealth: 
$186,500,000,000; 1922, $320,804,000,000; 

National Industrial Conference Board: | 
1928, $360,062,060,000. 

Taking the 1912 estimate and figuring 
it at 414 per cent, with annual rests, will | 
about give the 1928 total. Figured to 1922 | 
only, it was about 5's per cent. If it had 
fallen from 5'4 to 4% per cent from 1922 to 
1928 1t will certainly fall below 4 per cent | 
ta date. Senator, Howell figures the na- | 
tional wealth increase of the United States 


1912, | 
| 


| 


| 


at less than 4 per cent per year for the | 


|whole history of the country, and that |Such a large amount of money that the | of education aided by a united press. Pub- | 


includes the value of all new territory, all | 
new development and production, and all} 
increase in property values. | 


relative costs of handling any branch of 
the postal service. | 


Navy to Develop 
Speedier Aircraft 


Plans Intensive Research Pro- 
gram This Summer 


[Continued from Page 1.1 


the Bureau of Aeronautics in this cam- 
paign will be to improve the performance 
of strictly service plangs. The speed of 
service planes depends upon ‘and is the 
result of experience gained through the| 
construction of racing planes, but de-,| 
velopment of a high-speed craft for in-| 
ternational competition 


would demand | 


present campaign is not to be conducted | 
with this objective in view. | 
The speed of racing planes constructed | 


jin foreign countries is greater than that | gr 


| of American-built racers, though the mili- 


| 


New Members Named 
To Technological Group 


Two members have been added to the 
Committee on Technological Employment, 
recently formed, it was announced orally | 
May 5 by the Secretary of Labor, William | 
N. Doak. - 

E. W. McCullough, manager of the! 
United States Chamber of Commerce de- 
partment of manufactures, has been des- 
ignated by Silas H. Strawn, president of 
the chamber, to represent that body on 
the committee. Arthur J, Lovell has been | 
appointed by the Secretary. He is vice 
president and national legislative repre- 
|sentative of the Brotherhood of Locomo- | 
tive Firemen and Engineers. . 
| Mr. Doak also announced the appoint- | 
j;ment of three assistant State directors of | 
|the recently reorganized United States | 
‘Employment Service. They are: C. K. 


|Macey, former Commissioner of Labor for 
Idaho, as assistant director for that State; 
\L, Bert Lowe, Johnson City, Tenn., assist- 
}ant for Tennessee; and Harry W. Burr, | 
| Pittsburg, Kans., assistant for Kansas. | 
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| horsepower. 


tary and naval planes of the United States | 
compare well with those of other coun-| 
tries in service performance. The speed) 
of a certain new Navy plane is over 190} 
miles an hour while other naval planes) 
have a top speed in the vicinity of 150 
miles. 

The United States appears to be trailing 
foreign countries in engine development. | 
Italy, France, and England are building | 
engines of 1,000 or more horsepower, but 
the limit of engines in this country is 700 
A power plant of 1,000 horse- 
power could be used particularly in the} 
heavier, slower flying boats, and might be | 
applied to fighting planes as foreign na- 
tions are doing. 

The supplemental. appropriation of 
$225,000, increasing the amount available 
for experimental work during the next 
fiscal year to $2,220,000, was made by Con- | 
gress after Representative LaGuardia} 
(Rep.), of New York City had written 
Assistant Secretary Ingalls for informa- 
tion about comparative performances of 
American and foreign service planes and 


| 


| about the possibility of entering this year's | 


Schneider Trophy races. 


Selling Methods Found 
To Siabilize Coal Trade 


(Continued from Page 1.) 
| 1926 and 1928, the fact there was organ- | 


jization in the industry made it much | 
| better able to stand against changes that | 
jhave since proved troublesome to other 
| lines of trade. The current figures show 
| the resistance it has built up. | 
| Wage Agreement Helpful 

| Another factor entering into stability 
| in the industry is an agreement between | 
the operators and miners as to wage scales. 
| ‘This agreement covers a five-year period 
and has about half of its term yet to 
run, so that the absence of labor troubles 
for a time has been and will continue to 
|/be instrumental in maintaining the in- 
dustry on an even keel. 

Anthracite operators of late years have 
been paying more and more attention to 
j}market requirements with consequent 
profit to their business. They have had 
to do considerable research work in this 
direction but they believe the effort has | 
compensated them. 

Influenced largely by the economic con- 
ditions which have since made the in- 
dustry less susceptible to fluctuations, as 
well as by the demands of the buyers 
| for coal adapted to specific purposes, there 
|has been a marked tendency in the last 
|few years to pay more attention to sizing | 
j}and the constancy of coal put on the 
market. Hence, all of the coal now is 
graded at the mines into various sizes 
by means of breaking machinery. This is 
done with a view to meeting the require- 
ments of purchasers and establishing a 
consistent trade demand. 

Trade Names Being Used 


In addition to the advertising of anthra- 
cite generally, the producers have em- 
|ployed merchandising methods such as} 
trade names and brands. They have re-| 
sorted to the coloring of coal as an added 
feature to induce brand popularity. 


| only to give it force and effect. 


| of Chicago was in effect a political reyo- 


The weakness of the administration 
of the civil service law in Chicago is a 
test of the civic spirit of the community, 
which Chicago will not easily let pass 
unchallenged. A law not enforced is an | 
empty sack, and worse, for a law ignored 
creates disrespect for all law. 

7 The formative work of the merit system 
in your city has been done. It remains 
The act | 
to regulate and improve the civil service 


lution. 
On looking into the history of the SYS- | 
tem I find that your civil service law was 


|adopted in 1895 by a majority vote of | 
; about 50,000 | 


: in a total vote upon the| 
proposition of about 160,000. The friends 
of the reform movement, which included 
the National Civil Service Reform League 
and the Civic Federation, made a magnifi- 
cent fight for the civil service bill, and 
it was supported by the votes of both of | 
the major parties. It was a campaign | 
lic opinion manifested itself in a way | 
which has seldom been equaled. | 
Without pointing to any individual or | 
‘oup, I think all observers will agree that | 
your civil sevice administration has been 
falling into evil ways. It is said by those 
who have watched the situation that the 
provision for temporary appointments 
pending examination has been greatly 
abused ; that ways have been found to! 
force city employes to make contributions | 
and to do political work in the interest of 
the party in power, and that it has been 
easy to find excuses to remove those who 
have not made “voluntary” contributions, 
politely so called, or who have not given 
other required aid. 
‘Quotation [From Report 

IT think it is fair for me to quote here 
from a report on the civil service situa- 
tion in Illinois made on May 6, 1930, by 
the Chicago Civil Service Association: 

“There are,” the report states, “laws on 
the statute books of the State of Illinois 
applying the merit system to the civil 
service of the State, of the City of Chicago 
proper, of the County of Cook, of the 
three large park districts of Chicago— 
Lincoln Park, West Chicago Park, and) 
South Park—and of a number of minor | 
cities. 

“The general outlook for a much better 
administration of these laws has been 
considerably improved by the induction 
into office of Governor Louis L. Emmer- 
son. The Governor not only os the 
members of the State Civil Service Com- 
mission, but also the Commissioners in 
the Lincoln Park and West Chicago Park 
districts, and thus his influence is ex- 
tended to three of the six major jurisdic- 
tions under sivil service laws.” 

Continuing, the report says: 


“It is in- 
[Continued on Page 4, Column 3.] 


understood, is virtually restricted to a 
relatively narrow region in Pennslyvania. 
It covers an area of 480 square miles and 
includes the well-known Lehigh, Schuyl- 
kill and Wyoming fields, with an outlying | 
territory, known as the Bernice Basin in| 
Sullivan County. 
‘~~ While anthracite is also produced in| 
Colorado and in New Mexico, the eutput 
per annum—totalling only a few thousand 
tans—is at present too insignificant to! 
have any worthwhile bearing on the Penn- 
sylvania industry. | 
Still Chief Source of Heat 


Regardless of the developments of the 
immediate future in hydroelectric and 
other power items, and the multiplicity 
of causes that have operated to restrict | 
the demand for coal generally, that com- 
modity remains the chief sources of power 
and heat, and as a heating commodity, 
anthracite obviously ranks high. 

While many causes had worked against 
anthracite use in the past, the factor 
of Government health regulation is fore- 
seen as growing more and more important 
as an aid to the sale of anthracite. Each 
year there are more communities, espe- 
cially among the larger cities, Where 
smoke abatement regulations are operat- 
ing. Anthracite offers a natural solution 
to the problem because of its smokeless 
character and the producers are counting 
on this natural help to maintain sales 
against development of inventions de-| 
signed to consume the heavy smoke out- 





The anthracite industry, as generallypourings of less cleanly fuel. 





TO ‘VIVIFY’ OIL WELL 
WITH HEAT AND GAS 





Generation of heat and gas in an 
oil well anid in adjacent oil-bearing 
sands to increase production by re- 
moving obstructions and by making 
the oil less viscous is the object of a 
method just patented in the Patent 
Office. The patentees’ drawing shows 
a “packer” placed in the well fol- 
lowing injection of chemicals to cre- 
ate pressure under which gas is 
driven into the oil-bearing sand. 


Process Is Patented 
For Generating Heat 
To Increase Oil Flows 


Acids and Chemicals Utilized 
To Remove Substances 
Which Impede Access to 
Petroleum Deposits 


A method of generating heat and gases 
in subterranean areas, to increase the flow 
of oil from wells, has just been patented 
in the Patent Office. 

Chemicals are used to remove obstruct- 
ing deposits of paraffin, calcite, and simi- 
lar substances and also to treat oil in the 
bearing sands so it will flow more freely, 
according to the specifications filed with 
the Patent Office by the patentees, Leo 


| Ranney, of New York, N. Y., and Charles 


O. Fairbank, of Petrolia, Ont. A one-half 
assignment to the Standard Oil Develop- 
ment Company has been made by the pat- 
entees. 

Chemical Then Added 


After bailing or pumping operations 
have reduced the fluid level in the well 


| to its lowest practicable point, an acid is 


injected so it will come in contact with 
the entire exposed surface of the oil sand. 
To the acid is added a charge of a gas- 


generating chemical which will evolve a/| 
| large amount of heat by reaction with the 


acid or water or a combination of those 
two elements. The method as described 
by the patentees calls for generation of 
a gas soluble in oil. In some cases the 


| heating effect is increased by igniting the 


gas. i 
After obstructing substances have been 
removed by action of the acid, a “packer” 
device is lowered into the well, it is stated 
in the specifications filed with the Patent 
Office. Pressure generated below the 
“packer” causes the gas to penetrate out- 
wardly into the oil sand where it is dis- 
solved in the oil. The viscosity of the 
oil is “considerably reduced” in this man- 
ner, the patentees state, and the flow is 
correspondingly facilitated. The pressure 
also drives the acid into the sand, so it 
may act upon sand deposits cemented to- 
gether by paraffin, calcite or similar sub- 
stances. 


Two Acids Preferred 

Use of hydrochloric acid or nitric acid 
is preferred, it is stated in the specifi- 
cations. The gas-generating chemical may 
be selected from metallic carbides, which 
are best adapted to the operation. When 
it is desirable that the gas be ignited, a 
chemical that will ignite spontaneously 
upon contact with the charge—such as 





| High Wheat Tariff 
Seen as Bar to 
Russian Dumping 


Representative Fish Asserts 
His Prediction That For- 
eign Wheat Market Would 
Be Lost Has Been Upheld 


WuirTe Puains, N. Y., May 25.—Repre- 
sentative Fish (Rep.), of Garrison, N. Y., 
in an address here tonight decried the 
advocacy of recognition of Russia by what 
he called a handful of Senators, and 
warned that the only barrier to dumping 
of Soviet wheat on the American market 
next year is the protective tariff of 42 
cents a bushel. He spoke before the 
| White Plains Chamber of Commerce on 
“The Facts in Regard to the American 
Wheat Situation.” 


Mr. Fish’s address follows in full text: 

The battle of wheat recently staged at 
London has attracted the attention of the 
world. It is time that the wheat farmers 
in the Middle West and Far West had 
some conception of what has been going 
on in Soviet Russia for the past two years, 
thanks to the help of American capitalists, 
bankers and industrialists who have ex- 
tended credit and loans to supply brains, 
engineers, technical skill, tractors, com- 
bines and other agricultural equipment to 
develop the great wheat lands of Soviet 
Russia through forced labor paid on a 
basis of 20 cents gold per day. Naturally, 
free American labor paid $3 a day cannot 
compete with the virtual serf labor of 
| Soviet Russia, shackled and harnessed to 
| the land. 


| Says Markets Are Lost 


| Last July, when, as Chairman of the 
| House Committee to investigate Commu- 
| nist activities in the United States, I was 
required to investigate the short selling 
of some 7,000,000 bushels of wheat by the 
All-Russian Textile Syndicate for the So- 
viet government, I found nothing alarm- 
ing or of a serious political nature in 
this short selling, but at that time I made 
a study of the world wheat situation and 
reached the obvious conclusion that the 
wheat farmers in the United States would 
lose the foreign wheat markets to the 
forced-labor produced wheat of Soviet 
| Russia. I was denounced last Summer as 
| making a rash and wild statement, but for 
several months past every authority on 
wheat, from the Secretary of Agriculture 
down, admits that we have already prac- 
tically lost the wheat markets of the 
world. 


It must be apparent to the wheat farm- 
ers by this time that the main reason for 
the depressed price of wheat is the tre- 
mendous increase in the wheat production 
of Russia, amounting to 450,000,000 bushels 
increase in 1930 alone, or more than half 
of our total production. Even with Amer- 
ican-wheat at 60 cents a bushel, Soviet 
wheat is dumped on the world markets at 
a few cents below our price, and would 
continue to be dumped just below any 
American wheat price. 


Russian Production 


In spite of the fact that 1,000,000 Ameri- 
can wheat farmers are om the road to 
financial ruin, or using a Russian word, are 
being “liquidated,” from competftion with 
the underpaid and forced labor of Russia, 
yet a handful of Senators from wheat 
States are constantly advocating recogni- 
tion of Soviet Russia, and one has gone so 
far as to urge that the Government of the 
United States loan money to the com- 
munists to further build up their five- 
year program, already nearly ruinous to 
the wheat and cotton farmers and to the 


producers of oil, manganese and lum- 
ber. s**t 
Russia produced more wheat in 1930 


than in any time in its history—over 1,- 


[Continued on Page 4, Column 2.] 


sodium peroxide—is used. An alkali metal, 
which produces heat and flame on con- 
tact with water, also lends itself to use, 
the patentees state. 

After obstructing materials have been 
dislodged or dissolved, pumping operations 
are begun. . The acid is neutralized or 
j almost completely neutralized during the 
operations, the patentees declare, and this 
is declared to preclude against ‘“substan- 
tial erosion” of equipment. 

Specifications filed by the patentees de- 
scribe an alternative method by which 
the various chemical elements are uséd in 
sequence. 

The patent was granted May 19 under 
Patent No. 1806499. 
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Greater Incentive 


Among Federal 


Workers Sought 


Government Employes Now 
Said to Be Less Interested 
In Tasks Than Those of 


Private Employ 
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done on training methods in American 
industry. The answer was, “It will be well 
worth your while to study the methods 
developed by the department stores.” 

Thomas E. Campbell, president of the 
Civil Service Commission and Chairman of 
the Council of Personnel Administration, 
is sincere in his endeavor to bring about 
a full and complete study of personnel 
administration in Government service. He 
is an excellent executive and is giving his 
best to the work of the Council. Under 
his leadership the Council is certain to 
make a far-reaching contribution to Gov- 
ernment. 


As Director of the Council of Personnel 
Administration, one of my interests is in 
determining what contributions in  per- 
sonnel administration we may draw from 
industry, schools, and organizations such 
as the American Management Association, 
the Taylor Society, the Personne! Re- 
search Federation, the Brookings Insti- 
tute of Economics, and others of the kind. 

Forming of Committee Asked 

In view of your accomplishments we 
wish to invite you to form a committee on 
training methods to assist an industrial 
advisory committee made up of Henry S 
Dennison, president of the Dennison Man- 
ufacturing Company; Arthur Young, in- 
dustrial relations counselors; J. W. Dietz, 
personnel director of the Western Electric 
Company, and C. R. Dooley, personnel 
manager of the Standard Oil Company of 
New York. I am convinced that you have 
a definite contribution to make. 

We shall be glad to answer any ques- 
tions in regard to Government employ- 
ment which the committee may wish to 
frame, in order that it may function ef- 
fectively. I hope that we may have a 
preliminary report of the suggestions of 
the committee before Fall. We are under- 
taking to control experiments of training 
on the job which we shall be interested 
to outline to your committee. 

The first step of the fact-finding study 
embraces a follow-up of all who were in 
the professional and scientific service in 
1924, and those who have entered since 
that time. Its purpose is to show present 
personnel .practices of the Federal Gov- 
ernment and to serve as a basis for im- 
provements in selection, flexibility of reg- 
isters, announcements, transfers, promo- 
tions, and training. 


Present Practices 


Present personnel practices which will 
be discovered will include: 

1. Actual as well as theoretical lihes of 
promotion. 

a. The possibility of employcs’ pro- 
grcesing from lower professional grades to 
the higher grades. (That is, whether re- 
quirements, organization of work, train- 
ing, etc., are such that the employes have 
a chance to make such progress.) If not, 
what qualifications are lacking. 

b. The extent to which employes in the 
lower professional grades acutally do 
progress to higher positions, and the ac- 
tual steps of advancement taken. 

2. Actual training courses offered by 
Government service. 

a. Utility of the content. 

b. Effectiveness of the instruction. 

3. The extent to which transfers are 
made from one Department or Division to 
another, and the manner in which they 
are brought about. 


Guidance Card Being Prepared 


In the interest attracting better-qual- 
ified people to positions in the Federal 
servicc, I am having developed a guidance 
card on which will be listed the civil 
service positions for which large numbers 
of persons are employed each year. In 
parallel columns will be presented the 
names of positions, minimum scores on 
any aptitude or achievement tests re- 
quired, salary range, and such special re- 
quirements as age, experience, education 
and physical qualifications. In the final 
column on the card, reference will be 
made to reports prepared to present in- 
formation concerning the duties for each 
position, localities of employment, oppor- 
tunities for training in service, and pros- 
pects of advancement by promotion or 
by transfer. 

This information will be based on actual 
promoiions and transfers as disclosed by 
the fact finding study. It will show not 
merely what happens to the exceptional 
case but what happens to the other 99 
per cent of those who enter the Federal 
service. The card will thus contain facts, 
many of which are at present unknown, 
of value to every one directly or indirectly 
interested in the Federal service or in 
guidance or personnel work. For pros- 
pective applicants it will outline, in com- 
pact form, requirements, limitations, and 
opportunities. 

Lines of Advancement Presented 

The guidance card will show present 
employes all available lines of advance- 
ment. If several lines of advancement are 
before him, then the hurdles and inter- 
sections along these paths will be pointed 
our. 

Private employers should keep in mind 
that Government workers are working 
for the public; therefore, private em- 
plovers have a decided interest in the effi- 
ciency with which Governmen€ business 
is transacted, for it is so linked with pri- 
vate business that anv lack of efficiency 
in the conduct of Government processes, 
any cdelay, and undue Government ex- 
pense, must affect industry in some degree 
I feey thereiore, that industry has a vital 
interest in the solving of the problems fac- 
ing the Council. 

The degree of efficiency of Government 
personnel and of personnel administra- 
tion is constantly being reflected in the 
various services offered to industry by the 
Federal Government. For example, it di- 
rectly affectes the findings of the De- 
partment of Commerce in regard to its 
commercial studies whether affecting man- 
ufacture, sale or distribution of commodi- 
ties or the opening of new markets. The 
extent to which this information is of 
benefit to industry as a gauge upon which 
to base present and future activities is di- 
rectly determined by the efficiency of the 
personnel dealing with these significant 
problems. 

Findings Available 


In return for your cooperation, we shall 
be glad to cooperate with you in every way 
possible in the problem of selected meth- 
ods, which has received a major part of 
our attention in the past. Certain of our 
tests and all of our findings we shall 
gladly make available to you. 

I have been told that many of you would 
like to have me make a frank statement 
in regard to employment conditions and 
employes in the Federal service. Two 
questions suggested: “Are Govern- 
ment emploves less ambitious than those 
in industry?” “Are they less interested 
in their work?” and then someone in- 
jected the all-inclusive question, “Why?” 

Because of the popular demand of Gov- 
ernment employes, the majority of Wash- 
ington universities conduct full university 
courses from 5 to 7 p. m. A great per- 
centage of Government employes—a far 
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PRESIDENT’S DAY 
At the Executive Offices 


May 25, 1931 








9:20 a. m—The President returned 
from a week-end trip to his fishing 
lodge on the Rapidan River in Virginia, 
where he conferred with the executive 
heads of the Post Office Department 
relative to effecting economies in the 
Department's expenditures. 


12 noon.—Harvey Couch, of Pine 
Bluff, Ark., president of the Louisiana 
and Arkansas Railway, called to discuss 
the company’s dispute with its shop- 
men, and Red Cross relief work in 
Louisiana and &rkansas. 

12:15 p. m.—Represeniative Sirovich 
(Dem.), of New York, called to present 
Norris White, leather goods manufac- 
turer of New York, who told thp Presi- 
dent 4,000 men in his factories had just 
been put back to work. 

12:30 p. m.—Fred B. Smith, of New 
York, chairman of the World Alliance 
for International Fricndship, called to 
discuss international problems, includ- 
ing the World Court and the Disarm- 
ament Conference to be held at Ge- 
neva in 1932. 

12:45 ps m.—Representative Knutson 
(Rep.), of St. Cloud, Minn., called. Sub- 
ject of conference not announced. 

1 p. m.—The President was photo- 
graphd on the White House lawns with 
the delegatcs to the convention of Na- 
tional Retail Dry Goods Association. 

Remainder of day.—Engaged with 
secretarial staff and in answering cor- 
respondence, 





Treasury Blamed in Failure 
To Anticipate Depression 


[Continued from Page 1.} 
spread over different groups, and prob- 
ably not confined to income taxes alone. 


Because of the indefiniteness status. it 
may develop that there will be no occa- 
sion to make recommendations for tax 
revision at the forthcoming session. 
duced receipts and a mounting deficit, 
however, might make such a course es- 
sential. It is conceivable that no de- 
termination will be made until a month 
before Congress convenes. 


Tax Changes Favored 


In his radio address on May 23, the 
Secretary of the Treasury, Andrew VW. 
Mellon, declared that changes were needed 
in the tax structure, and that too much 
emphasis has been placed on income tax 
receipts in the past. We urged such re- 
vision that would assure sufficient reve- 
nue in periods of depressed business as 
well as in prosperity, which might be ac- 
complished by a more diversified tax sys- 
tem. 

It was recalled that the attitude of Con- 
gress has been that it would prefer not 
to take up tax legislation at the coming 
session, and that there is a general at- 
titude adverse to such a move 

An analysis of tax receipts during re- 
cent months shows that despite the sharp 
decline in regate receipts, certain types 
of taxes have remained siable. The to- 
bacco tax has produced approximaitcly as 
much revenue as in normal periods. On 
the other hand, it was pointed out that 
income taxes are susceptible to wide fluc- 
tuations, as are the receipts from the 
capital gains features of the income tax 
laws. 

A small tax on gasoline, now taxed in 
varying degrees by the States, it was said, 
might be a source of substantial revenue 
to the Federal Government, and would be 
stable in producing revenue. Moreover such 
a tax, it is believed, would not make any 
great difference in the consumption of 
gasoline. 

Several vears ago, it was recalled, the 
Department had opposed before Congress 





repeal of a Federal tax on automobile 
sales, holding it was logical, and one 
which would be a_ consistant source 


of revenue. It is felt In the Department 
that had this levy continued in effect, it 
would have been of material benefit in 
a time such as this, and would not have 
seriously curbed sales of automobiles. 


‘Treasury Revokes 
Drawback Ruling 





|\Certain Processes Are With- 
drawn From Exemptions 


Revocation authorization under Treas- 


ury Decision 35965, 
facturing and production treatment of im- 
ported merchandise for drawback was an- 
nounced May 25 by the Commissioner of 
Customs, F. X. A. Eble. 

The Commissioner's decision, he said in 
a statement, 
survey from which the Bureau of Cus- 
toms reached the conclusion that many 
processes for which drawbacks heretofore 
had been authorized were not manufactures 
or productions within the meaning of the 
Tariff Act of 1930. The new decision, the 
Comniission explained, exempts from its 
operation bleeching, mercerizing. or print- 
ing of imported piece-goods, or piece-goods 
manufactured in the United States with 
the use of im-orted yarns, or the dyeing 
or redyeing of such piece-goods by other 


than the powder-dyeing or spray-dyeing 
methods 
The Bureau held several hearings on 


the quesiion to allow processing interests 
to present their objections to the revoca- 
tion which then was only in the form of 
a proposal. Commissioner Eble stated 


orally that these hearings had disclosed 
some abuse of the processing authoriza- 
tions 
The Commissioner's statement and 
the decision will be printed in full 
tert in the issue of May 27.) 
greater percentage than in private indus- 


try—attend these university classes, Sum- 
mer sessions, and special training courses 
given after office hours in some of the 
Federal departments such as the Bureau 
of Standards and the Department of Ag- 
riculture. This should enable you to form 
an opinion as to the ambition of Federal 
employes. 
Less Interested 

From my experience in industry ané in 
Government I am inclined to believe that 
many Government employes are somewhat 
less interested in their work than are em- 
ployes in industry. The reason for this, 
in my opinion, is that they find them- 
selvés unable to see how or where progress 
can be made. This, I believe, is due not 
to any inherent differences between em- 
ployes in Government and those in indus- 
try, but rather to the fact that in Gov- 
ernment there has been no machinery set 
up to point out to the workers where the 
next step is; how they can best utilize 
their interests and efforts; to what extent 
additional qualifications are needed, or 
would make progress to higher positions 
possible. 

Many of them take courses that are fa: 
from being related to their work, becaus 
they see no line of promo.ion and dc 
not know how the work which they arc 
doing compares with that done in other 
divisions of their own offices or in other 
departments. There has been little at- 
tempt to assist the employes, as in indus- 
try to prepare for more important duties 
| through training on the job or through 
| training courses offered by the Depart- 
' ment. 


] Research Group 


of as many institutions, only nine will be 


Re- | 


jthe ruling of the lower court. 


for additional manu-! 


resulted from an extended! 
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To Begin Studies 
Of Prohibition 


First Meeting of Advisory 
Council Recently Named 
Set for May 26, Director 
Woodcock Announces 


The first meeting of the Prohibition Ad- 
visory Research Council, recently ap- 
pointed by Director of Prohibition Amos 
W. W. Woodcock, will be held at the of- 
fices of the Bureau of Prohibition May 
26, according to aff oral announcement 
from the office of the Director May 25. 


The following additional information 
— oe made available at that office: 

Although the commission is composed more than $11,000, yas i 
of 10 professors of the graduate schools ee cae, a aoe ee 
present at the first meeting, due to the 
inability of Prof. Richard Clark Cabot. of 
Harvard University, to attend at this time. 

The purpose of this council is to pre- 
pare a program of subjects on which stu- 
dents n-ay elect to write their theses. The 
Bureau desires that it be made clear that 
this council is not meeting to deal with 
policies, investigations or a follow-up of 
the work of the National Commission on 
Law Observance and Enforcement, as 
many have, through some misintrepreta- 
tion or misunderstanding, been led to be- 
lieve. The council will deal purely with 
the subjects to be offered to graduate stu- 


Oath to Bear Arms Is teclared 








FRONT VIEW OF STATE CAPITOL OF PENNSYLVANIA 








The Capitol of the State of Pennsylvania, at Harrisburg, was erected, equipped and furnished at a total cost of 


} The building is faced with Vermont granite and is 520 
feet long, 254 feet wide and 272 feet tall; the dome weighs 52,000,000 pounds. i 4 


rooms, including the legislative chambers. 


Requisite to Grant of Citizenship 


Supreme Court Rules in MacIntosh and Bland Cases: Mr. 


Hughes Files Dissenting Opinion 


TODAY’S 3 
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Plans Unchanged : 


For Transatlantic 


Air Mail Terminal 


Charleston, S. C., Remains 
As American Depot for 
Proposed Route, Says W. 
Irving Glover 


os 





Efforts of various cities on the Atlantic 
seaboard to be selected as the American 
terminus of the projected trans-Atlantic 
air line have not resulted in any change 
of the plans drawn up by the Postmaster 
General, Walter F. Brown, several months 
ago, according to information made avail- 
able May 25 at the Post Office Depart- 


Wn 


a oe ee oe 


2.88 


; | ment. 
“There is no change in the arrange- 
ments,” said W. Irving Glover, the Second 


Assistant Postmaster General, who super- 
vises mail transportation. “The Postmas- 
ter General selected Charleston, S. C., six 


The main building contains 475 


months ago, and that decision still 
demand the requirement to bear arms stands 
against conscientious scruples. “There Without stating how oe the second 
set of advertisements for bids would be 


are other and more important methods of 
defense, even in time of war, apart from 
the personal bearing of arms.” 


issued, the Second Assistant Postmaster 
General repeated previous statements that 
the Department is making every effort to 
work out details for this service as soon 
as possible. The bids will be called “just 
as soon as possible,” he added. 

Plans for transatlantic service announced 
last Fall by Mr. Glover called for starting 
operations on a line to Bermuda and the 
Azores by Dec. 1, 1931, and contemplated 


Long-established Practice 
Held to Confirm View 

The long-established practice of excus- 
ing from military service those whose re- 
ligious convictions oppose it was declared 


dents should they elect to take one of {Continued from Page 1.] by the Chief Justice to “confirm the view; an operating agreement between Pan 
these on which to write their theses. : : that the Congress in the terms of the American Airways, American mail con- 
The Bureau will not in any way be con- other; and, unfortunately, there is noth-, upon no other, that unqualified allegiance oath did not intend to require a promise tractor, and Imperial Airways, Ltd., the 

nected with the work of this council when ing which scems to afford positive ground t0 the Nation and submission and obed- j4 give such se vice.” ' . "British subsidized air mail company. 
it meets May 26, except to lend any aid for thinking that the near future will ‘¢?¢e to the laws of the lanc, as well those — Speaking of the relation of obedience to Lack of sufficient funds interfered with 
in obtaining reference books or records. tbcienk tah Miah ' . “made for war as those made for peace, temporal Sewer and ‘il Acris beliefs anq Putting the line into operation immedi- 
or anything of that sort. that the council ness the beginning of the reign of per- are not inconsistent with the will of oninntenticus ants sion o Chie? Tuntioe ately after last Fall's announcement, it 
may request. The council will meet by it- petual peace for which good men and God.” Hughes eaiae “awe te abundant on was explained at the Department, while 
self, elect its own chairman, if it so de- women everywhere never cease to pray.” : for enforcing the requisite authority of | Me necessity for conducting experimental 
Mr. Hughes Dissents ae A dep iee service for some time before instituting 


sires to do its work in that manner, and 


; Referring to the war power, Mr. Jus- 
proceed as it sees fit. 


tice Sutherland said: “When necessity 
calls for its exercise it tolerates no quali- 
fications or limitations unless found in the 
Constitution or in applicable principles of 
international law. 





Ruling Restricts Power 


Of the Trade Commission 


condition of its 


Rights Acquired 


Upon Naturalization 

“The conscientious objector is relieved 
from obligation to bear arms in obedience 
to no constitutional provision, express or 


implied; but because, and only because, it 
has accorded with the policy of Congress 
thus to relieve him. The alien, when he 
becomes a naturalized citizen, acquires, 
with one exception, every right possessed 
under the Constitution by those citizens 
who are native born; but he acquires no 
more.” 

Referring to the religious objection of 
Mr. MacIntosh, the Justice stated: “When 
he speaks of putting his allegiance to the 
| will of God above his allegiance to the 
Government, it is evident, in the light of 
his entire statement, that he means to 
make his own interpretation of the will of 
God the decisive test which shall con- 
clude the Government and stay its hand 
We are a Christian people, according to 
one another the equal right of religious 
freedom, and acknowledging with rever- 
ence the duty of obedience to the will of 
God.: But, also we are a Nation with the 
duty to survive; a Nation whose Consti- 
tution contemplates war as well as peace; 
whose Government must go forward upon 
the assumption, and safely can proceed 


{Continued from Page 1.} 


in the body unless administered under 
the direction of a competent physician. 
The Circuit Court of Appeals for the 
Sixth Circuit found, however, that there 
was no legitimate competition in the sale 
of the remedy. The only competition it 
found was the competition of doctors and 
physicians. The Supreme Court affirmed 


a promise.” 


requirement 


The Commission based its cease-and- 
desist order on the ground that the ad- 
vertising of the tablets “as a safe prod- 
uct” was not in the public interest, it con- 
cluding that the remedy was not safe un- 
less prescribed by a physician. 

No Evidence in Support 


The Supreme Court declared there was 
neither finding nor evidence from which 
the conclusion legitimately could be drawn 
that the advertisements substantially in- 
jured or tended to injure the business of 
any competitor, or of competitors gener- 
ally, whether legitimate or not. 

In the absence of injury, to competi- 
tion, the Commission had no jurisdiction 
to issue the order, in the opinion of the 
court. The power of the Commission, 
the opinion states, cannot be extended 
beyond the terms and necessary implica- 
tions of the act which created it. 


The terms of the 
detend 


United States 
to bear 


arms 


above 
one’s 


pors] power 
lieved to be 


this oath, it 


ligious test. 
contained 





ments, the Lincoln has achieved a unique position of distinction 
in the field of fine motor cars. 

The new Lincoln is beautifully long and low. Gracefully 
sweeping lines, richness of appointments, minute attention to 
details of finish—such characteristics reflect the deft skill of 
foremost automotive designers. Smooth-flowing power, quietly 
alert and completely responsive to the will of the driver, can re- 
sult only from a precision mechanism that has been highly refined. 


Free-wheeling adds to the pleasure of motoring, whether you 


From Majority Ruling 

In his dissenting opinion, Chief Justice 
Hughes pointed out that the power of Con- 
gress to exact a promise to bear arms as a 
of naturalization 


was not in dispute, but only the narrower 
auestion of whether it 


grant 


“has exacted such 
Furthermore, 
Congress has not expressly made such a 
“The question 
the exaction is to be implied from certain 
general words which do not, as it 
to me, either literally or historically, de- 
mand the implication.” 
specific requirement by Congress “to bear 
arms” was stated to be “highly significant.” 
oath 
applicant for citizenship to 


The omission of a 


the Constitution and laws of the 
against 
cording to the dissenting opinion, “have 
not been regarded as implying a promise 
notwithstanding 
or conscientious scruples, or as requiring 
one to promise to put all allegiance to tem- 
what 
duiy 


all 


oi obedience to 
God.” This is apparent, the Chief Justice 
said from a consideration of their history. 

The oath is the same, it is pointed out, 
as that required of civil officers generally 
except the President, whose oath is pre- 
scribed by the Constitution. 
is declared, “it was not the 
intention of Congress to impose any re- 
“The terms of the promise 
in the oath were said 





law as it is enacted and requires obedi- 
ence, and for maintaining the conception 
of the supremacy of the law as essfntial 
io orderly government, without demanding 
ihat either citizens or applicants for citi- 
zenship shall assume by oath an obliga- 
tion to regard allegiance to God as sub- 
ordinate to allegiance to civil power 
“The attempt to exact such a promise, 
and thus to bind one’s conscience by the 
taking of oaths or the submission to tests, 
has been the cause of many deplorable 
conflicts. The Congress has sought to 
avoid such conflicts in this country by re- 
specting our happy tradition. In no sphere 
of legislation has the intention to prevent 
such clashes been more conspicuous than 


regularly scheduled trips also was one of 
the preliminary obstacles. 


Additional Bidder 

Aviation Corporation, which holds a 
number of air mail contracts on domestic 
routes and operates a substantial num- 
ber of passenger services within the United 
States, has planned to bid for the trans- 
Atlantic contract, according to information 
given the Senate Committee on Commerce 
during hearings at the last session of 
Congress. F. G. Coburn, the Aviation 
Corporation president, said his company 
had prepared to bid against Pan American. 

There is no indication of how soon this 
experimental service may be expected to 


he explained, 
is whether 


seems 


in relation to the bearing of arms. It) Start, it was said recently at the Post Of- 
ee would require strong evidence that the fice Department, although Postmaster 
requiring the Congress intended a reversal of its policy General Brown has been giving the pre- 
support and in prescribing the general terms of the liminary plans close study for several 


naturalization oath. I find no such evi- Weeks. 

dence.” — ee 
22,000 acres donated by the city of Shreve- 
port for use as a municipal airport. 

Additional information made available 
by Secretary Hurley follows: 

The Denartment of War is receiving a 
considerable number of communications 
from various parts of the country with 
reference to the proposal of the Depart- 
ment to abandon 53 Army posts in the 
interest of President Hoover's program for 
effecting economies in governmental ex- 
penditures. The Department is replying 
to all inquiries on the subject that the 
question of abandonment of posts is still 
under consideration and that no final de- 
cision has been made as to when they will 
be abandoned. 


enemies,” ac- 


religious Secretary Hurley to Inspect 

Various Active Army Posts 
is sincerely be- x 

The Secretary of War, Patrick J. Hur- 
ley, announced orally on May 25 that he 
will start May 31 on an extended inspec- 
tion trip by airplane of active Army posts 
in the Southwest and along the Pacific 
coast and the northern border. His intin- 
erary, however, has not been completed, 
he said 

Secretary Hurley stated that before be- 
ginning his inspection trip he would go 
to Shreveport, La., to inspect a plot of 


In imposing 


not to 








’ Tue New Lincoun Five-Passencer Cours 


MADE without hurry, in numbers limited by exacting require- 


drive your new Lincoln or merely ride. Gear shifts are silent and 
precise—back and forth as you wish between second and high 
speeds without use of the clutch. Free-wheeling reduces fatigue 
by providing a new smoothness to the car’s operation. Less gaso- 
line and oil are consumed and engine wear is reduced. 

From the first careful selection of the raw material to the 
final adjustment of the well-tested engine, the builders of this 
Lincoln have aimed to offer you an unexcelled motor car—the 
utmost in performance, in enduring beauty, comfort and safety. 
Prices of the new Lincoln range from $4400, f. o. b. Detroit. 
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Measles Appear 
In Epidemic Form 
In Two Sections 


Great Lakes Region Affected 
Similarly; Influenza Cases 
Have High Incidences; | 


Other Diseases Reduced 


Measles now appears to be “somewhat 
epidemic” along the Atlantic Coast and in 
the Great Lakes region, particularly in the 
South Atlantic section, according to a sum- 
mary of the current prevalence of impor- 
tant communicable diseases, just made 
available by the Public Health Service. 


The reported incidence of measles is 





about four times that of last year, the 
Service states. The summary follows in 
full text: 


Influenza.—The increased prevalence of 
influenza, which first became suddenly 
perceptible in January in New York City 
and other North Atlantic sections, had 
largely declined on the east coast and the 
Great Lakes section when the outbreak 
appeared in the Southern Mississippi 
Basin and in the* West, and recovery in 
those sections has been corespondingiy 
slow. Thus, whereas on the North Atlan- 
tic coast the current period showed only 
about 63 per cent as many cases (261) 
as occurred during the same period last 
year, the incidence in the Mountain and 
Pacific groups (1,387 cases) was 4.8 times 
that of last year. 


Exceeds Last Year's Figure 
The current incidence for the reporting 
States as a whole (22.011 cases) exceeded 
last year’s figure for the period by 81 per 
cent. 


Scarlet fever—For the reporting States 
combined the incidence of scarlet fever 
(22,210 cases) for the current period is 
about 13 per cent higher than that of 


last year. In general the excess seems 
greater along the Atlantic coast than 
elsewhere. The North Atlantic group 


show an excess of 29 per cent and the 
South Atlantic 17 per cent over last year. 


Smallpox.—The total reported incidence 
of smallpox (4,068 cases) was 64 per cent 
of last year’s figure and was slightly 
lower than that of 1929. The South Cen- 
tral group, however, showed a 30 per cent 
excess over last year; the eight States 
comprising this group reported 1,267 cases. 
By way of contrast, the nine States in 
the South Atlantic group reported only 
56 cases. 

Meningococcus meningitis—The  re- 
corded incidence of meningococcus menin- 
gitis, 612 cases, was 55 per cent of that 
of last year during the corresponding 
period. All regions were low in relation 
to last year, except the South Atlantic, 
where there were 64 cases as compared 
with 62 last year. In Maryland 14 cases 
were reported, as compared with 4 during 
the preceding 4-week period. In Illinois 
also there was an increase from 50 cases 
last period to 92 cases during the current 
period. 

Diphtheria.—The steady decline in the 
reported incidence of diphtheria contin- 
ues. For the reporting States as a whole 
3.748 cases were reported, or about 76 
per cent of last year’s number for the cor- 
responding period. Most sections show 
approximately this rate of decline, and 
none equaled last year's incidence. 


Typhoid Fever Less Prevalent , 


Typhoid fever.—The recent incidence of 
typhoid fever is somewhat below that. of 
recent years, viz., 513 reported cases dur- 
ing the current period, as against 663 for 
the period last year and 801 in 1929. All 
regions are low in relation to last year ex- 
cept the Mountain and Pacific. 

Poliomyelitis—Recovery from the epi- 
denfic increase of last Autumn in the in- 
cidence of poliomyelitis continues in the 
slow and somewhat irregular fashion char- 
acteristic of this disease. The reported 
incidcnce for all reported States (83 cases) 
was about 30 per cent in excess of reports 
for this season during each of the pre- 
ceding two years. The situation appears 
to be the most favorable in the South. 

Measles.—This disease appears to be 
somewhat epidemic along the Atlantic 
coast and in the Great Lakes region, par- 
ticularly in the South Atlantic section, 
where the reported incidence is about four 
times that of last year. | 

Mortality, all causes—The mortality 
from all causes in large cities, as reported 
by the Bureau of the Census, was exc2p- 
tionally low, viz., 12.9 per thousand pop- 
ulation, annual basis. The average. of 
the last five vears was 14.3. 


Child Health Program 


Progressing in States’ 


[Continued from Page 1.] 


ing to get the support of a considerable 
number of national organizations to take 
the findings of the conference and the 
children’s charter and carry them directly 
into the States. This is being done be- 
cause the central office or National White 
House Conference is only a temporary 
body. To get the matter distributed as 
quickly as possible, national organizations 
afford an excellent media. | 

World's Fair Exhibits Considered 


The Committee discussed whether il | 
would work out graphically the White 
House Conference findings through 
charts, motion pictures, and various kinds 
of exhibits to be used in the World's 
Fair at Chicago in 1933. Although the set- 
ting up of exhibits involves an entirely new 
phase of the conierence work thus far, the 
suggestion was received favorably by the 
Committee. 

The publications will contain minority 
epinions as well as majority opinions. In 
a few instances, scarcely more than three 
or four, differences of opinion arose. It 
was agreed that each view will be pub- 
lished as submitted. 

The problem before the Continuation 
Committee now is to get all the informa- 
tion before the people as soon as possible 
so that organized public opinion can see 
that children enjoy the benefits due them. 








Florida House Passes 
Redistricting Measure 


TALLAHASSEE, FLa., May 25; 
The House today passed a Congressional 
redistricting bill that divides the present 
Fourth District and creates a Fifth Dis- 
trict in the northern portion. 
Tae present Fourth District 
from Jacksonville to Key 
represented now by Ruth 
(Dem.), of Miami. 
The Senate has not acted upon any 
redistricting bill. 


extends 
West and is 
Bryan Owen 





Board of Visitors Renamed 
For St. Elizabeth’s Hospital 


President Hoover, it was announced at 
the White House May 25, has signed com- 
missions reappointing Mrs. Archibald 
Hopkins and Rev. Ulysses G. B. Pierce of 
the District of Columbia, and Rear Ad- 
miral Charles E. Riggs, Surgeon General, 
United States Navy, as members of the 
Board of Visitors to St. Elizabeths Hos- 
pital, for terms of six years from July 
1, 1931. 


IN OREGON 








Satem, Orec., May 25.—The appoint- 
ment of Max Gehlhar, of Salem, as Di- 


RR 


Gunnel and Robb, 


MAX GEHLHAR 
4 





rector of the Department of Agriculture, | 


created at the last legislative session, was 
recently announced by Governor Meier. 
Director Gehlhar is a “dirt” farmer, and 
has been successful in fruit growing and 
general farming. 

He served two terms as County Clerk 
of Marion County, and nearly four years 
as District Attorney. During his time in 
public office he served as secretary and 
president of the Association of County 
Clerks and secretary and president of the 


Association of District Attorneys of 
Oregon. 
While county clerk he devised and 


drafted the present system for the per- 
manent registration of voters, and other 
simplifications in election laws. 


Twice he was selected to represent the 
cherry growers before the United States 
Tariff Commission. He helped organize 
and is now a member of the Salem Cherry 
Growers Association, and is an advocate 
of cooperative marketing. 


For the position of Director of Agricul- 
ture Mr. Gehlhar had the endorsement 
of the Oregon State Grange and the 
Farmers Union, of each of which organ- 
izations he is a member. His appointment 
was also urged by tax equalization leagues 
and cooperative marketing organizations. 

The newly created Department of Agri- 
culture is a consolidation of 13 present 
State departments, offices, and commis- 
sions, and in addition includes supervision 
over county fruit inspectors, veterinarians, 
meat inspectors, herd inspectors, bee in- 
spectors, and stock inspectors. Among the 
major boards and departments taken over 
by the new department are the State Fair 
Board, Dairy and Food Commissioner, 
State Market Agent, State Veterinarian 
and State Board of Horticulture. 

The present cost of operation of these 
departments, exclusive of the State Fair, 
is upward of $250,000 annually. The con- 
solidation takes effect July 1, and the law 
provides that the salary of the director 
shall begin at that time. However, there 
is a large amount of work preliminary to 
the new grouping and consolidation, to 
which Mr. Gehlhar expects to devote most 
of his time between now and July 1. 


Influenza Fatalities 
Are Fewer in Week 


Prevalence of Communicable 
Diseases Is Reported 

The Public Health Service has issued 

the following statement regarding the 


prevalence of communicable diseases in 
the United States: 


The 93 cities reporting cases used in the | 


following table are situated in all parts 
of the country and have an estimated 
aggregate population of more than 32,- 
875,000. The estimated population of the 
86 cities reporting deaths is 
31,330,000. The estimated expectancy is 
based on the experience of the last nine 
years, excluding epidemics. Weeks ended 
May 2, 1931, and May 3, 1930, 


Estimated expectancy, A: 

Cases reported 1931 1930 A 
Diphtheria: 

O05. TIMUR sess ceceas 931 973 aa 

Te MOD areeeseaces 405 523 737 | 
Measles: 

ee Os oa ce Da wis 19,997 19,914 

93 cities i“ ee 7,996 
Meningococcus meningitis 

Oe SUMO soccnand ou 155 192 

ee UNE, Schnee sues 60 100 
Poliomyelitis: 

4B BUAteS  osccccccse 22 18 eee 
Scarlet fever: 

46 States ..cccccess 5,844 4416 : 

93 cities ..ccccccee. 2,353 1,813 1,305 
Smallpox: 

46 TATCS ..ccvccecee 1,004 1,368 

ie Me sicwocsenne 143 168 
Typhoid fever 

Oo MNON ss scacceve 189 179 Sia 

Oe Cee Wesekesaces 38 40 41 

Deaths reported 
Influenza and pneumonia: 

86 cities Paice 800 857 


High Wheat Tariff Seen 
As Bar to Russian Dumping 


[Continued from Page 2.) 
000,000 bushels—and according to reliable 
information will produce 15 per cent more 
}in 1931, and have an exportable surplus 
of 283,000,000 bushels to undersell Amer- 
ican wheat in the foreign markets of the 
world. The only thing that will prevent 
Soviet wheat from being dumped on the 


American market next year is the pro- 
tective duty of 42 cents a bushel. The 
attitude of some of the Senators from 


wheat and oil States certai ly can not 
reficct the views of the wheat farmers 
and oil producers if they knew the actual 
facts. 

I do not believe in indulging in any 
personalities and have, therefore, pur- 
posely mentioned no names. * 
ever, I propose to present the facts to 
the American wheat and cotton farmers 
and to the producers of oil, manganese 
and lumber without fear or favor, so that 
they may reach their own conclusions and 
act to protect their own interests through 
their Representatives and Senators in the 
Congress of the United States. The wheat 
and oil States in the Middle West have 
far more .o lose from competition with 
the products of forced labor in Soviet 
Russia than any States in the Union. 


Contracts Are Awarded 
For Veterans’ Hospital 


The general construction contract for 
the veterans’ hospital at Canandaigua, N. 
Y., has been let to L. Balkin, Chicago, at 
$899,949, it was stated orally May 25 at 
the Veterans’ Bureau. J. L. Powers, of 
Bennettsville, S. C., has been granted the 
plumbing, heating, and electric contract 
| for $318,600, 
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.|and of promoting the general welfare of 


* * How- |! 


Advised for All 
Public Personnel 


President of Civil Service 
Commission Says Greater 
Efficiency Is Possible Un- 
der This Method 


[Continued from Page 2.] 


teresting to note that there has been a 
marked improvement in the administra- 
tion of the civil service of the City of 
Chicago since the appointment of the 
present president of the City Commission 
some 14 months ago. More eligible lists 
have been prepared during this period 
than for any similar period for a num- 
ber of years. Efforts to establish service 
ratings in departments heretofore refus- 
ing to submit reports have been made. 
However, the percentage of temporary ap- 
pointees is still much too high and politi- 


cal manipulation is a constantly disturb- | 


ing factor.” 


For purely dollars-and-cents reasons, if | 


| for no other, the citizens of Chicago should 
| insist upon the enforcement of the civil | 
service law. I make the assertion that a} 
civil establishment, Federal, State, or} 
local, can be operated with fewer employes | 
under the merit system than under the 
spoils system, and that under the merit | 
system the work will be done vastly more 
satisfactorily. It stands to reason that 
what I say is true, for under a system | 


of appointments through political or per- | 


i Syicoe | 





sonal favor the tendency always has been | 
and always will be to create jobs to hand | 
out as reward for political or persona: | 
| service. 


Federal Service 


The merit system in the Federal service 
is making marked advances. It is not 
merely a barrier against spoils politics, 
but it is doing a constructive work. It | 
has largely achieved its primary purpose | 
by destroying the spoils system. It has} 
become a permanent branch of Govern- | 
ment, not merely as an employment sys- 
tem, but in promoting the efficiency of the 
service. It is not a finished system, since 
it must keep pace with the new and great 
problems of Government, and much re- 
mains to be done to make it increasingly 
effective. 

The spoils system in Federal employ- 
ment, as you know, really began with the 
administration of Andrew Jackson in 1829 
By the time of Lincoln’s Administration | 
the evils attending the system were ap- | 
parent to all, but those who sought to} 
use patronage for personal or party in- 
terests opposed any change. 

The period from 1845 to 1865 marks 
the apogee of the spoils system in the 
United States; the old traditions of re- 
spectability had passed away and the later 
spirit of reform had not arisen; the vic- 
tors divided the spoils and were un- 
ashamed. 


Lincoln’s Attitude | 


Lincoln, in the crisis of the great war, | 
had no time to devote to the overthrow | 
of the spoils system, but he realized the | 
disasters it portended. Once, pointing out | 
to a friend the great multitude of office | 
seekers which thronged the White House, | 
he said: “There you see something which | 
in course of time will become a greater | 
danger to the Republic than the rebellion | 
itself.” And once to Carl Schurz he ob- 
served, “I am afraid this thing is going 
to ruin republican government.” 

Attempts were made soon after the 
Civil! War to establish a merit system of 
Federal employment, and these gained | 
strength, but little real success, until the | 
assassination of Garfield in 1881 focused | 
the attention of the entire country upon | 
the iniquities of the spoils system. | 

Grant realized the weakness and dan- | 
gers of the Federal Government’s employ- | 
ment methods. He said this: “The pres- | 
ent system does not secure the best men, | 
and often not even fit men, for public | 
place. The elevation and purifictaion of | 
the civil service @6f the Government will | 
be hailed with approval by the whole} 
people of the United States.” | 
_ From 1883, when the Federal civil serv- | 
ice law was passed, every President by 
word and deed has endorsed the merit 
system. 


Personnel Council 


President Hoover has given close atten- 
tion to the improvement of the civil serv- 
| ice ever since he entered the White House, | 
;}and even before when he was Scretary | 
of Commerce. A tremendous stride for-| 
ward was made by an Executive Order is- | 
}sued on April 25 last. The order provides | 
for the establishment of a Council of Per- | 
}sonnel Administration for the purpose of | 
developing in the Federal Government a| 
more effective and economical system of | 
;employment and personnel management | 
the employes of the National Government. 
| The Council consists of the heads of 
the Departments, the president of the Civil | 
Service Commission, the Director of the | 


tee | Bureau of the Budget, the Chief of the | among children of Italian speaking par- 


Bureau of Efficiency, the Chairman of the 
| Interstate Commerce Commission, and the 
| Administrator of Veterans’ Affairs. The | 
president of the Civil Service Commission | 
jis to act as chairman of the Council. 

| The director of research in personne! | 


‘$5 | administration of the Civil Service Com-|ing groups totaled 108 of the total 198 


|mission is designated to serve as director 
of the Council of Personnel Administra- 
|tion, to carry out the projects approved | 
|by the Board. It is provided that he, 
shall appoint a project committee, con=| 
| Sisting of representatives of Departments, | 
|and advisory committees to assist him in | 
formulating projects to be submitted to 
the executive committee. 
Effective Liaison 

The objects are to establish a more ef- 
| fective liaison system between the Civil 
Service Commission and the several de- 
partments; to coordinate personnel admin- | 
| istration in the Federal service: to make 
more attractive the prospect of a career 
in the Federal service; to improve selec- 
tion methods; to attract better people to | 
the service; to reduce excessive turnover 
among the better qualified employes; to 
avoid excessive increase in personnel; to| 
provide for the training of personnel as- 
sistants in departments and independent | 
offices; to make available to the Govern- | 
ment the best personnel practices of pri- | 
vate industry; to develop a more adequate | 
| System of personnel records; and to in- 
crease generally the efficiency of the Gov- | 
ernment service. 

Leaders in personnel matters in private 
industry, in research organizations inde-| 
pendent of the Government, and in the 
field of education have signified their wil- 
lingness to serve in an advisory capacity. 

This is a huge undertaking, and it will 
| take time to work it out; but from this 
plan we expect to produce far-reaching 
results in the Federal service. Such a 
} survey might well be made in any city | 
government. 

The support of the city administration 
is essential to the success of its civil serv- 
ice law, just as the support of the Presi- 
dent is needed to make effective the Fed- 
eral Civil Service Law. Any President 
could undo much that has been accom- 
plished in civil service betterment in the 
Federal service, but every President since 
the passage of the Federal Civil Service 
Law in 1883, has added to the scope and | 
value of the merit system in Federal em- 
ployment. There have been few back- 
ward steps either in Congress or in the 
j Executive Office. 


| 
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OF WEATHER ALOFT BY AIRPLANE 











Owing to the danger to air navigation from kite wires as well as the inadequacy of kites for use in ob- 
taining data on weather conditions above the earth, the Weather Bureau has invited bids on observations 
involving the use of airplanes to carry up the recording instruments. The photograph to the right shows 
the new type of aero-meteorograph, specially devised as airplane equipment for recording temperature, 
moisture and altitude; this meteorograpn omits provision for recording wind speed as not feasible in air- 





plane observations. To the left is shown the device in place for use attached to the struts of an airplane. 


Plenty of F 





resh Fruits and Vegetables Various Additions 
Called Basis of Adequate Reducing Menu To Diet Suggested 


Meat Only Once Daily and Light Consumption of Starchy 


Foods Advised by New York Health Commissioner | 


An adequate reducing diet should in- 
clude plenty of fresh fruits and vegetables, 
meat only once a day, light and simple 
desserts, not too much milk and even less | 


potatoes and other starches, according to 
information set forth by Dr. Shirley W. 
Wynne, Commissioner of Health of New 
York City, and just obtained at the Pub- 
lic Health Service. It is a serious mis- 
take, however, according to the health 
commissioner, to undertake any treatment 
for the reduction of weight except under 
the supervision of a qualified physician. 
Additional information provided by Dr. 
Wynne and obtained at the Public Health | 
Service follows: 

Regarding exercises for the purpose of 
weight reduction, great care must be taken 
not to overdo in the first burst of en-| 
thusiasm. Walking, tennis, swimming, | 
calisthenics and daily cool baths are help- | 
ful in decreasing weight. | 

In cutting down the diet, great care 
must be taken in lessening the quantity 
of protein foods, such as meat, fish, eggs, | 


milk, bread and certain vegetables like 


| ice cream, etc. 
| potatoes, 


such foods as butter, cream, mayonnaise, | 
Among the starches are 
wheat flour, rice and other 
cereals. The sugars need no definition. 
Such foods as these are used by the} 
body as immediate fuel. If they are) 
eaten in larger amounts than the body | 
requires at the moment, the excess is con- 
verted and restored in the form of fat. 
Upon deciding to reduce, one should 
substitute for these concentrated fuel 
foods other items which contain less fat- | 
producing qualities, yet are bulky enough 
to give a feeling of having had enough to 
eat. Never eat between meals and be- 
ware of candy, ice cream and soda water 
between meals. A little candy may be 


|eaten occasionally, but only as dessert at 


the end of a meal. 
Two meals per day should be light, while | 
the dinner may be heavier. | 
A warning should be noted against the | 
many so-called reducing drugs that are of- 


dangerous. 
Also, in judging weight by means of a 
standard weight table, a person must reg- | 


To Avoid Monotony 





Comparatively Higher- 
priced Foods Cannot Be 
Ignored for Protein Use, 
Says Federal Bureau 


Although some proteins may be supplied 
in cheaper forms, the comparatively 
higher-priced foods, including meat, 
cheese, fish and eggs cannot be ignored, 
since they add flavor, interest and efficient 
protein to a diet likely to become mo- 
notonous if made up largely of cereals 
and legumes, the Bureau of Home Eco- 
nomics of the Department of Agriculture 
said in a statement May 25. 

The statement of the Bureau, issued in 
cooperation with the Women’s Division of 
the President’s Emergency Committee for 
Employment, follows in full text: 

Cheese is one of the outstanding protein 
foods which, in addition to being eco- 
nomical, bring variety and flavor to meals 


| fered for sale, because they are useless Or | that otherwise might be savorless and un- 


interesting, the Bureau of Home Eco- 


|nomics, Department of Agriculture, points 


out in its weekly discussion of low cost 


peas and beans. These protein foods con-| ulate the figures somewhat according to | foods. 


tain the properties which the body uses | 
to build up its outworn parts and are | 
therefore necessary for health. 

While it is dangerous to meddle with) 
such building foods, the foods any | 
to avoid are the fat-producing foods. | 
These include sugars, starches and fats. | 


| Under fats are included various animal} found to have neglected the gymnasium | 
|and vegetable fats and oils, especially’ for the dining room. 


his build. | 

Reducing can be accomplished by a re-| 
stricted diet and by exercise, except in the | 
case of gland disturbance. In most cases, 
the causes of overweight are too much| 
food and too little exercise. Nine times 
out of ten, overweight individuals may be 








Death Rate F wae Diphtheria H ighest | 
In Foreign Groups in New York City | 


Report to City Health Commissioner Shows Serum Treat- 


ment Is Proving 


New York, N. Y., May 25. | 
The highest diphtheria, mortality rate | 


among any single group in the City of | 


New York during 1930 was registered 


ents, according to the mortality report 
for 1930 just filed with the City Health | 


Commissioner by the Diphtheria Preven- 
tion Commission. 
Deaths in all foreign language speak- | 


deaths from this disease during the year, 
the report says. So far only about one- 
the children under 10 years of 
age in the city have been treated with 
toxin-antitoxin, and thousands of the 
unimmunized are children of parents of 
foreign birth. 

The Commission's statement follows in 
full text: 

“Foreign language speaking groups con- 
tinue to have the worst record in diph- 
theria deaths, according to the mortality 
report for 1930 just filed with Health 
Commissioner Shirley W. Wynne by the 
Diphtheria Prevention Commission of 
which Thomas W. Lamont is chairman. 
This shows that in 1930 diphtheria deaths 
of children of native American parents 
numbered only 90, while deaths among 





Changes Are Announced 
_ 4 . ‘ . 
In the Foreign Service 


Changes in personnel of the Foreign 
Service since May 16 have just been an- 
nounced by the Department of State as 
follows: 


Robert Y. Brown of Dothan, Ala. now 
American Vice Consul at Baghdad, Iraq, des- 
ignated Third Secretary of Legation at that 
post in addition to his duties as Vice Consul. | 

Leo J. Callanan of Dorchester, Mass., now | 


1931 

Robert F. Pernald of Ellsworth, Me., now 
American Consul at Tegucigalpa, Honduras, 
assigned Consul at Puerto Cabezas, Nica- | 
ragua, where an American Consulate is be- 


Harold Shantz of Rochester, N. Y.,..now 
American Consul! at Hong Kong, assigned Con- 
sul at Singapore, Straits Settlements. | 

Noncareer | 

The American Consular Agency at Bonacca, 
Honduras, has been’ ordered closed. 

John Brandt of Washington, D. C., 





jing established. 





now & 


jclerk in the American Comsulate at Blue- 


fields, Nicaragua, appointed American Vice | 
Consul at that post. 

Conrad C. Spangler of New York, now a/| 
clerk in the American Consulate at St. John, 
New Brunswick, appointed American Vice Con- 
sul at that post. 

George P. Wilson 
American 


now 
ap- 


of Sewickley 
Vice Consul at Nice, 


Pa., 
France, 


|dren of Italian parentage numbered 27 


| among the colored residents. 


| Speaking group, with four deaths, ranked | 
| the lowest. 


| city 


|tion it has been given by the 


Highly Effective 


the children of the foreign language | 
groups mounted to 108, making a total | 
for the year of 198. 


“Deaths from diphtheria among chil- | 





last year, giving that group the highest 
diphtheria mortality of any of the foreign | 
language groups. Children of natives of | 


| Russia, Poland, Austria and Hungary, to! 
; the number of 19 died, most of these were 
| Jewish so that this group took second 


place. There were five diphtheria deaths 


The German | 


““Greater efforts must be made by par- 
ents and leaders in the foreign language 
speaking groups if the children of these | 
peoples are to be saved from diphtheria,’ 
said Commissioner Wynne in releasing the | 
report. ‘While many of the more progres- 
sive parents in. all foreign language | 
groups resident of this city have taken 
advantage of toxin-antitoxin treatment 
to protect their children against diph- 
theria, there still are thousands of others 
who permit their children to be exposed 
to this dangerous disease. Vigorous ac- 
tion is necessary if these children are to 
be saved and if the diphtheria death rate 
among youngsters in the foreign language 


| groups is to be reduced. 


“‘So far only about one-third of the 
children under 10 years of age in the 
i have been treated with toxin-an- 
titoxin, and thousands of the unim- 
munized are children of parents of for- 
eign birth. Such conditions should not 


|exist for we have made it possible for 


every child, whether rich or poor, to be 
made safe against diphtheria.’ 

“How the more progressive parents 
among the foreign language groups have 
taken advantage of toxin-antitoxin as a 
means of protecting their children from 
diphtheria is shown in comparative figures 


| American Consul at Port Said) Egypt, as-|fOr diphtheria deaths in 1928, the year) mM 


| signed Consul at Madras, India, after’ July | just prior to the opening of the campaign | many pleasing ways other than as a salad, 


of the Diphtheria Prevention Comimssion, | 
and 1930. In 1928 diphtheria caused the) 
death of 104 children of Italian paren.age, 
while last year the deaths decreased to 
27, or a drop of 74 per cent. In 1928 
deaths of children of Jewish parentage | 
numbered 103, while last year they de-| 
creased to 19, a decrease of 82 per cent. 
“*These figures should convince every 
mother of the value of toxin-antitoxin,’ 
says Edward Fisher Brown, Director of the 
Diphtheria Prevention Commission. “The 
big decreases in deaths speak volumes for 
the work of the Commission, the coopera- 
medical 
profession and other leaders, and for the | 
activities of the progressive parents. The 


way has been made easy for every mother, 
, whether rich or poor, to protect her chil-| 


The allowance for a family of five is 
from 5 to 7 pounds of lean meat, liver, 
fish, cheese and eggs each week in the 
low cost food guide developed by the Bu- 
reau. This is not a large quantity and 


|dt must be divided among the five groups 


and must be spread over seven days. It 

requires ingenuity to decide which ones 

to buy and how to use them in order to 

avoid undesirable monotony in serving in- 

expensive meals. 
Highest in Price 

Comparatively speaking, the foods in 
this group are the highest in price. Con- 
sequgently, the quantity of these foods in 
a dietary so inexpensive is less than is 
normally found in the average diet. Some 
proteins may be supplied in cheaper 
forms, but meat, cheese, fish and eggs can 
not be ignored. They add flavor, interest 
and efficient protein to a diet likely to 
become monotonous if made up largely of 
cereals and legumes. 

The Bureau calls attention to the fact 
that American cheese and cottage cheese 
are the two least expensive forms of 
cheese available in this country. The for- 
mer is a commercial product made from 
milk and ripened, while the latter is usu- 
ally home-made and unripened. It has 
been estimated that an inch cube of 
American cheese has a fuel value greater 
than an egg, and equal to an ounce of 
porterhouse or sirloin steak, and that it 
supplies as much protein as the latter. 
The food value of cottage cheese is similar. 

The theory that cneese causes intestinal 
disturbances has been entirely disproved 
in tests by the Department of Agriculture. 
The experiment showed that cheese, like 
meat, is well digested when prepared and 
is thoroughly assimilated. 


Concentrated Food 


Cheese is a concentrated food, conse- 
quently the best way to insure good diges- 
tion is to serve bread or other cereals 
with it, taking care to cook the cheese 
in. such a way that it is soft and not 
leathery. High temperature makes cheese 
tough, so the Bureau suggests that the 
cheese be grated and mixed through the 
food rather than spread across the top as 
is so often done in scalloped and baked 
dishes. 

The popularity of macaroni and cheese 
is well founded, the Bureau says; the 
flavor is pleasing and the macaroni, which 
is a cereal product, supplies starch and 
carbohydrates which cheese lacks. But 
the nutrition experts of the Bureau say 
that, to balance the meal, some food such 
at 'tomatoes, lettuce, spinach or fruit 
should be served with this dish and, in 
fact, with all cheese dishes. 

Mild flavored cheeses may be eaten in 
quantity while the “sharper” varieties are 
more suitable for flavoring foods which 
lack savor. Cottage cheese, and, in fact, 
most American varieties of cheese are 
d. Cottage cheese can be served in 


and the Bureau has developed some in- 
teresting recipes for utilizing this inex- 
pensive food. It may be used as a filler 
for sandwiches, combined with nuts, vege- 
tables, relishes and meats. 
pie and Old Dutch Cheese Cake are two 
old favorites. It may also be made into 
a loaf and baked in the oven, made into 
patties and into balls that are fried 
in deep fat. 

American cheese has innumerable uses, 


for it can be served with eggs, omelets, | 
in rarebits, or baked with many vegetables. 


dren against diphtheria. Toxin-antitoxin 
is rapidly solving the diphtheria problem, 
but it will not be solved in its entirety 
until every mother has her children im- 
munized.’” 
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p. N. Y., Macmillan co., 1930, 31-9435 
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328 p. Lond., Hutchinson & co., 1930. 
| 31-9429 
Hannay, James B. Thoh, Rome's supreme 
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Rome-created Bible. 39 p. Aberdeen, Al- 
bany press. 1930 31-5297 
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Christianity compared and contrasted, by 
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379 p. 
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N. Y., Macmillan co., 1930. 31-9433 
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Rushforth, Gordon McN. Latin historical in- 
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press, 1930. 31-9423 

Schapiro, Jacob S. Modern and contemporary 


European history (1815-1928), by ... ed. by 
James T. Shotwell. Rev. ed. 840 p. Bos- 
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}, S. Earthquakes, 1929—Serial No. 511 
and Geodetic Survey, U. S. Dept. 
merce. Price, 15 cents. (30-27161) 
Extradition, Treaty between U. S. and Ger- 
many—Treaty Ser. No. 836, U. S. Dept. of 
State. Price, 5 cents. 31-26944 

Table of Distances between Ports Via Shortest 





« 


Coast 
of Com- 


Navigable Routes—H. O. No. 117. Hydro- 
graphic Office, U. S. Navy Dept. Price, 75 
cents. 31-26943 
Small Island Markets for Amer. Motion Pic- 


tures—T. I. B. No. 756, Bur. of Foreign and 
Domestic Commerce, U. S. Dept. of Com- 
merce. Price, 10 cents 31-26942 
Soil Survey of Crawford County, Kans.—Ser. 
1928, No. 3, Bur. of Chemistry and Soils, U. 
S. Dept. of Agric. and Kans. Agricl. Experi- 
ment Station. Price, 10 cents Agr. 31-444 
Chemical Eradication of Ribes—Tech. Bull. 
No. 240, U. S. Dept. of Agric. Price, 10 cents. 
Agr. 31-443 
Commercial Production of Menhaden Fish Oil 
for Animal Feeding—Vol. 1, Investigational 
Rept. No. 4, Bur. of Fisheries, U. S. Dept. 
of Commerce. Price, 5 cents. F31-13 
Kans., Population Bull., 2nd Ser.—15th Cen- 
sus of U. S.: 1930. Bur. of Census, U. 8. 
Dept. of, Commerce. Price, 20 cents 
, 31-26217 


STATE PUBLICATIONS 
AND BOOKS 


Information regarding these publications 
may be obtained by writing to the de- 
partment in the State given below. 
Calif.—Handbook of Information for use of 


Members of Legis) 49th Session, 1931. 
Comp. by State Library. Miss Mabel R. Gil- 
lis, Librarian. Sacramento, 1931 

Tex.—26th Bienn. Rept. Scholastic yrs. 1928-29 
and 1929-30. Submitted to Gov. by S. M. 
N. Marrs, Supt. of Public Instruction. Aus- 
tin, 1930 

Conn.—Rept. of Bd. of Educ. to Gov. 1928- 
1930. Part 1, Educl. Statistics for yr. 1928+ 
1929. Pub. Doc. No. 8. Albert B. Meredith, 
Secy. Hartford, 1930. 


Calif.—7th Bienn. Rept. of Div. of Highways 
of Dept. of Public Works for Bienn. ended 
Je. 30, 1930, to Dir. of Public Works Nov. 1, 
1930. C. H. Purcell, Highway Engineer and 
Chief, Div. of Highways. Sacramento, 1931. 

Calif.—Constitution of State and of U. S. and 
other Docs. Comp. by Paul Mason, Calif, 
Legis]. 1931. Sacramento, 1931. 





WANTED 


VETERAN — Preferably re- 





Cottage-cheese | 


tired emergency officer who 
has seen foreign service in 
combat outfit—for executive 
position in veteran's organiza- 


tion. Must be acquainted with 
World War veteran affairs. 
College gradute preferred. 


| 
| 


P. O. BOX 1383 Washington, D. C. 


F acicientscieicenccenisiaialtele 
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Seasonal Needs 
Reducing Labor — 
Surplusin West 
Transient Workers Centinue 


To Be Problem; Planting 


Season Absorbs Many of 


Migratory Farm Laborers | 


A lessening of unemployment, through 
the demand for workers in seasonal ac- 
tivities, was noted generally throughout 
the Rocky Mountain and Pacific Coast 
States, according to the monthly review 
of labor conditions issued by the Employ- 
ment Service, Department of Labor. (The 
official summary of the Service was printed 
in the issue of May 20.) The section deal- 








: : : | 
mained on a greatly curtailed basis. A classes of female labor was apparent, es-|creased slightly, and among the major 
seasonal increase in building and general |Pecially in clerical and industrial lines. 


construction work was noted and a large 
number of men were employed. The in-|! 
crease in highway construction resulted in 


the employment of many men who had 
been idle for some time. Approximately 
$5,000,000 is to be spent on highway work 
during 1931, and the various projects un- 
der way and soon to start will offer the 
chief source 0. employment for large num- 
bers of men throughout the Summer 
months. The railroad maintenance-of- 
way and construction forces were season- 
jally increased during April. There was 
|a slight increase in the demand for do- 
mestic help; however, a surplus of all 


ing with these groups of States follows in | 


full text: 


Pacific Division 
(Including the States of Washington, Oregon 
and California) 


California 
Although a great number of workers 
were still unemployed throughout the 


State during April, indications were that 
@ gradual increase in employment would 
continue during the ensuing weeks. Build- 
ing showed more activity, with large proj- 
ects under way in several localities, and 
unemployment among skilled craftsmen 
was somewhat reduced. Extensive public 
construction is contemplated in many of 
‘the cities. The canning of vegetables af- 
forded employment to quite a number of 
workers. Lumbering has become more ac- 
tive, and a further improvement is antici- 
pated. No large manufacturing plants 
were closed, but many of them operated 
with small forces. In the oil industry 
2,000 workers were put on a five-day-week 
basis, while 200 painters were engaged 
for a clean-up campaign. Possibly 40 per 
cent of the lettuce sheds at Salinas were 
in operation, but not at full capacity. and 
lettuce workers from the Imperial Valley 
and other southern districts created a 
large oversupply of help. Cotton chopping 
and irrigation work in Madera County and 
the orange harvest in Orange County will 
soon absorb some labor. A public-utility 


company has engaged 2,000 men on con-| 


struction work in northern California. 


Oregon 


The usual seasonal increase in indus- 
trial activity occurred during April and 
unemployment was reduced to some extent 
in nearly all lines; however, many men 
throughout the State were idle. A num- 
ber of plants in the lumber industry re- 
sumed operations, but restricted schedules 
and forces continued in many mills and 
camps. General construction and munici- 
pal work employed more men. Agricul- 
tural employment increased in some sec- 
tions. 


Washington 


Logging and lumber-mill operations con- 


tinued below normal during April. The 
employment situation improved slightly 
with the starting of Spring seasonal ac- 
tivities. The annual movement of fisher- 
men and cannery workers to Alaska has 
started. Spring-crop planting and seed- 
ing were under way, with usual farm-labor 
forces employed. A nominal number of 
farm hands have migrated to central and 
eastern Washington districts from Seattle 
and other coast cities in recent weeks. 
Hydrolectric, power-plant, bridge, highway 


and building projects absorbed quite a 


number of men. 


Mountain District 


(Including the States of New Mexico. Arizona, 
Utah, Wyoming, Nevada, Idaho, Montana, 
and Colorado) 


New Mexico 


The upward trend in seasonal activity, 
chiefly of an outdoor nature, resulted in 
the employment of many workers who 
had been idle for some time past. While 
a surplus of labor continued throughout 
April, it consisted chiefly of transient 
workers. There was an increase in the de- 
mand for farm help, with no shortage re- 
ported. Cotton planting was under way 
in the southeastern section of the State. 
The manufacturing establishments op- 
erated below normal. Metal mining con- 
tinued on a curtailed basis and several 
of the smelter plants were inactive. Coal- 
mine production and employment were 
seasonally decreased. Oil-field activities 


were limited. Building and general con-| 


struction increased somewhat and some of 
the major projects under way or soon to 
start include the $10,000,000 middle Rio 
Grande conservation project, a $400,000 
Federal penitentiary, and considerable 
miscellaneous telephone construction. Suf- 
ficient building-trades men were available 
for all requirements. Logging was greatly 
curtailed and a large samwill closed, re- 
leasing 400 men. There was a marked 
expansion in highway construction, which 
provided employment for many additional 
workers. 
work has been 
work will start on new projects early in 
May. 
forces were curtailed, while railroad con- 
struction and maintenance-of-way forces 
increased somewhat. 


Arizona 


As the Spring season advanced there 
was an increase in the volume of employ- 
ment. Logging activities improved slightly 


but continued on a far from satisfactory | 


basis. Metal mining remained below nor- 
mal. A surplus of resident and migratory 
labor was apparent throughout the State. 
Agricultural work increased with the start- 
ing of cotton planting and other Spring 
sowing, the shipping of the Spring let- 
tuce crop, and the first cutting of alfalfa. 
The manufacturing establishments re- 
ported fairly satisfactory schedules, and 
plants producing building materials in- 
creased operations slightly. Some devel- 
opment work was under way on gold prop- 
erties near Oatman and Wickenburg. 
Building increased, with a further im- 
provement expected as work progresses 
on the various projects under way. Two 


large irrigation projects at a total cost of | 


approximately $1,200,000 and_ electric- 
power extensions to cost about $900,000 
engaged a number of men. Residential 
building increased somewhat in several 
localities. There was a slight improve- 


ment noted in lumbering and sawmill op- | 


erations, and the lumber mills at Flag- 
staff reopened on a full-time basis, em- 
ploying 300 men. Highway construction 
has absorbed many of the men-who were 
idle throughout the Winter period. Sev- 
eral additional contracts were let during 


April and a further expansion in highway | 


work is expected in May. A slight sea- 
sonal increase in employment was re- 
ported in the railroad maintenance-of-way 
and construction departments. 


Utah 


While employment increased somewhat 
during April, a general surplus of labor 
was apparent at the close of the month. 
Sugar-beet planting and other agricul- 
tural work was well under way. The ma- 


Approximately $4,300,000 in road | 
contracted for, and} 


Railroad shop and transportation | 




































| 











jority of the manufacturing’ establishments | 


were in operation, but reported part-time 
schedules. The flour mills, poultry-feed 


houses, and building-material plants in- | 


creased activities somewhat. A seasonal 
decrease in coal mining occurred, while 
copper mining and smelter activities re- 


Your 


A general surplus of labor prevailed | 0 Pipe-line from central Wyoming to 
throughout April; however, some increase > ie 
in the cae of employment was noted.|Phone work. Forces employed in the rail- 
Many additional farm workers were en-|'ad maintenance-of-way 
gaged in the agricultural areas. 
schedules prevailed in many of the plants, | Toad shops operated on part-time sched- 
with no marked improvement expected in| es with reduced forces. 
immediate 
showed a further decrease during the past | 


erations was noted in coal mining. Oil-'March decreased somewhat in April, with 
field development work and employment |a further improvement in the employment 
were on a downward trend. The volume} 


of building and general construction in-! 





“It’s toasted’ 


Including the use of Ultra Violet Rays 
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construction program to cost approxi- 


fone reported were a large highway- 
|mately $4,000,000, the installation of an 


Wyeming 


western Nebraska, and considerable tele- Company, 


Court, 
imported 


Part-time | WeTe Considerably increased, but the rail- 


future. Metal mining 


Nevada 
A seasonal curtailment of op- | 


duty. 


{Continued on Page 8, Column 7.} 
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Sunshine Mellows—Heat Purifies 


Throat Protection = against irritation — against cough 


involving 
cheese, 


the outside covering, 


The large surplus of labor reported in “badage,” justified the customs author- 
ities in imposing 10 per cent additional 


Cheese Must Be Marked 
With Country of Origin 


New York, May 25.—The Phenix Cheese 
of San Francisco, 
departments case before the United States Customs 
the question 
covered with 
cloth, must be marked with the country 
of origin, and whether failure so to mark “ 


& upon the drums of cheese became a part 


loses in 


referred to as 


Judge Cline, in his opinion, holds that 
the paraffin-coated cheesecloth bandage 





a 


whether 
cheese 





Anthracite Output Drops 
While Bituminous Gains 


Continuing the downward trend in an- 
thracite production which has been ap- 
parent since May 1, the total for the 
week ended May 16 is estimated at 875,- 
000 net tons. Compared with the output 
in the preceding week, this shows a de- 
crease of 146,000 tons, or 15 per cent. 


of the cheese itself and that marking upon 
the bandage would be upon the article. 
If not so marked, the court rules, the ad- 
ditional duty authorized by law accrues. 
(Protest 272030-G-35659.) 


uw 
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Don’t Rasp Your Throat 
With Harsh Irritants 


“Reach for a 
LUCKY instead” 


TODAY’S 5 


PAGE 








Daily loadings indicate that the loss was 
possibly sharpened by the occurrence of 
religious holidays in the latter part of 
the week. Production during the week of 
1930 corresponding with that of May 16 
amounted to 1,140,000 tons. 


The total production of soft coal dur- 
ing the week ended May 16, including 
lignite and coal coked at the mines, is 
estimated at 6,783,000 net tons. This fig- 
ure sustains the upward trend in produc- 
tion of the past few weeks, and shows 
a slight gain—68,000 tons, or 1 per cent, 
over the week of May 9. 

Production auring the week in 1930 
corresponding with that of May 16 


amounted to 8,169,000 net tons.—I/ssued 
by the Department of Commerce. 














When you visit your physician for your 


periodic health examination, one of the very 


first things he asks you to do is to open your 


mouth wide, and to say “Ah.” He is examining 
the delicate lining of your throat. “Ah!” There 


is not a man or woman who could even make 


this simple sound, if in the throat there were 


no Adam’s 





Apple. For your Adam's Apple is 


your larynx=—the voice box containing your 


vocal chords. And what a delicate piece of 
Nature’s handiwork the Adam’s Apple is. A 
slight cold —even a tiny particle lodged in the 
throat—and our voice often grows husky. In 


acute cases, we may even lose our voice for 


several days. Don’t rasp your throat with harsh 


irritants —Reach for a LUCKY instead— remem- 
ber, LUCKY STRIKE is the only cigarette in 
America that through its exclusive “TOASTING” 
process expels certain harsh irritants present in 


all raw tobaccos. These expelled irritants are 


sold to manufacturers of chemical compounds. 
They are not present in your LUCKY STRIKE. No 
wonder 20,679 American physicians have 
stated LUCKIES to be less irritating. LUCKIES are 
aiways kind to your throat. And so we say 





“Consider your Adam's Apple.” 








TUNE IN= 
The Lucky 
Strike Dance 
Orchestra, 
every Tuesday, 
Thursday and 
Saturday eve- 
ning over 
N. B. C. net- 
works, 


© 1931, The American Tobacco Co., Mire. 
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Order Forbidding 
Label on Obesity 


Cure Overruled 


Federal Trade Commission 
Exceeded Its Authority in| 
Issuing Ruling, the Su- 
preme Court Holds 











FeperAL TRADE COMMISSION 
Vv. | 
RaLaDAM COMPANY. 
Supreme Court of the United States. 
No 


On writ of certiorari to the Circuit Court 
of Appeals for the Sixth Circuit. 

Joxun Lorp O'Brian, the Assistant to the 
Attorney General (THomas D. THACHER, 
Solicitor General, Criaup—E R. BRaNcH 
and CnHarLtes H. Weston, Special As- 
sistants to the Attorney General, Ham- 
mon E. CHaFFetz, Rosert E. Heary, Chief 
Counsel, Federal Trade Commission and 
Martin A. Morrison, Assistant Chief 
Counsel, Federal Trade Commission, 
with him on the brief), for petitioner; 
Lewis W. McCanpiess (THomas G. 
Lonc, RocKweL.t T. Gust, and STEvEN- 
son, BuTzEL, EaMan & Lone with him on 
the brief), for respondent. 


Opinion of the Court 
May 25, 1931 

Mr. Justice SUTHERLAND delivered the 
opinion of the court. 

Under section 5 of the Federal Trade 
Commission Act, c. 311, 38 Stat. 717, 719 
(U. S. C., Title 15, section 45), the reievant | 
parts of which are copied in the margin,* 
the Commission issued its complaint 
charging the respondent with using unfair | 
methods of competition in  intersiate 
commerce. 

Respondent manufactures a preparation 
for internal use, denominated an “obesity 
cure.” The complaint charges that this 
preparation is sold by respondent in and 
throughout the several States, generally 
to wholesalers who resell to retailer deal- 
ers, and these, in turn, to consumers; that 
it is offered for sale and sold in compe-| 
tition with other persons who are engaged 
“in offering for sale, and selling, printed 
professional advice, books of information | 
and instruction, and other methods and 
means and ceriain remedies and appli- 
ances for dissolving or otherwise removing 
excess flesh of the human body;” that re- 
spondent advertises in newspapers, etc., | 
circulated generally in the United States, 
and in printed labels, etc., that the prep- | 
gration is the result of scientific research, | 
knowledge and accuracy, that it is safe | 
and effective and may be used without 
discomfort, inconvenience or danger of 
harmful results to health. 


Alleged to Be Injurious | 


Among the ingredients is “desiccated 
thyroid,” which, it is alleged, cannot be 
prescribed to act with reasonable uniform- 
ity on the bodies of all users, or without 
impairing the health of a substantial por- | 
tion of them, etc., or with safety, with- | 
out previous consultation with, ‘and con- 
tinuing observation and advice of, a com- 
petent medical adviser. The complaint 
further avers that many persons are seek- } 
ing obesity remedies, and respondent's ad- | 
vertisements are calculated to mislead and 
deceive the purchasing public into the be- 
lief that the preparation is safe, effective, 
dependable, and without danger of harm- 
ful results. By way of conclusion, it is 
said that “the acts and practices of the 
respondent are all to the prejudice of the 
public and of competitors of respondent, 
* * * and constitute unfair methods of 
competition.” 

Respondent answered and hearings were 
had before an examiner. The Commis- 
sion found against respondent and issued 
a cease and desist order. The findings 
in general follow the language of the com- 
plaint. There was no finding of prejudice 
or injury to any competitor, but the con-| 
clusion was drawn from the findings of 
fact that the practice of respondent was | 
to the prejudice of the public and re- 
spondent’s competitors, and constituted an 
unfair method of competition. 


Action of Commission Reviewed | 

The court of appeals reviewed the ac- 
tion of the Commission upon respondent’s | 
petition; and reversed the order. 42 F. 
(2d) 430. We brought the case here by 
certiorari, limiting the briefs and argu- 
ments to the question of the jurisdiction 
of the Commission. — U. S. —. 

In substance the Commission ordered 
the respondent to cease and desist from 
representing that its preparation is a sci- 
entific method for treating obesity, is the 
result of scientific research, or that the 
formula is a scientific formula; and from 
representing its preparation as a remedy | 
for obesity, unless accompanied by the 
statement that it cannot be taken safely 
except upder medical advice and direc- 
tion. 

Findings, supported by evidence, war- 
rant the conclusion that the preparation 
is one which cannot be used generally with 
safety to physical health except under 
medical direction and advice. If the ne- 
cessity of protecting the public against 
dangerously misleading advertisements of 
a remedy sold in interstate commerce were 
all that is necessary to give the Commis- 
sion jurisdiction, the order could not suc- 
cessfully be assailed. But this is not all. 


Depends Upon Three Things 

By the plain words of the act the power 
of the Commission to take steps looking 
to the issue of an order to desist depends | 
upon the existence of three distinct pre- 
requisites: (1) That the methods com- 
plained of are unfair; (2) that they are 
methods of competition in commerce; and 
(3) that a proceeding by the Commission 
to prevent the use of the methods appears 
to be in the interest of the public. We 
assume the existence of the first and third 
of these requisites; and pass at once to 
the consideration of the second. ! 

Section 5 of the Trade Commission Act 
is supplementary to the Sherman Anti- 
trust Act and the Clayton Act. Federal 
Trade Comm. v. Beech-Nut Co., 257 U. 8. | 
441, 453. The latter was discussed and 
Passed at the same session of Congress. 
The Sherman Act deals with contracts, | 
agreements and couidinations which tend 


*That unfair methods competition 
commerce are hereby declared unlawful. 

The Commission is hereby empowered and 
directed to prevent persons, partnerships, or | 
corporations, except banks, and common car- | 
riers subject to the acts to regulate com- 
merce, from using unfair methods of compe- 
tition in commerce 

Whenever the Commission shall have rea- 
son to believe that any such person, part- 
nership, or corporation has heen or is using 
any unfair method of competition in com- | 
merce, and if it shall appear to the Com- 
mission that a proceeding by it in respect 
thereof would be to the interest of the 


of in | 


public, it shall issue and serve upon such 
person, partnership, or corporation a com- 
Plaint stating its charges in that respect, 


and containing a notice of a hearing upon a 
day and at a place therein fixed at least 30 
days after the service of said complaint. The 
person, 
plained of shall have the right to appear 
at the place and time so fixed and show 
cause why an order should not be entered by 


the Commission requiring such person, part- | 


nership, or corporation to cease and desist 


from the violation of the law so charged in | 


s. 6 


said complaint If upon such hearing 
the Commission shall be of the opinion that 
the method of competition in question is 
rohibited by this act, it shall make a report 
nm writing in which it shall state its find- 
ings as to the facts, and shall issue and 
Cause to be served on such person, partner- 
ship, or corporation an order requiring such | 
person, partnership, or corporation to cease 
and desist from using such method of com- 
Petition. 


| 463, 476. 


partnership, or corporation so com- | 


to the prejudice of the public by the un- 
due restriction of competition tr the un- 
due obstruction of the due course of trade, 
United States v. American Tobacco Co., 
221 U. S. 106, 179; and which tend to 
“restrict the common liberty to engage 
therein.” United States v. Patten, 226 U. 
S. 525, 541. 

The Clayton Act, so far as it deals with 
the subject, was intended to reach in their 
incipiency_ agreements embraced within 
the sphere of the Sherman Act. Standard 
Co. v. Magrane-Houston Co., 258 U. S. 
340, 355-357. The object of the Trade 
Commission Act was to stop in their in- 
cipiency those methods of competition 
which fall within the meaning of the 
word “unfair.” 


To Advance Public Interest 


“The great purpose of both statutes 
was to advance the public interest by se- 
curing fair opportunity for the play of 
the contending forces ordinarily engen- 
dered by an honest desire for gain.” Fed. 
Trade Comm. v. Sinclair Co., 261 U. S. 
All three statutes seek to pro- 
tect the public from abuses arising in 
the course of competitive interstate and 
foreign trade. 

In a case arising under the Trade Com- 
mission Act, the fundamental questions 
are, whether the methods complained of 
are “unfair,” and whether, as in cas®s 
under the Sherman Act, they tend to the 
substantial injury of the public by re- 
stricting competition in interstate trade 
and “the common liberty to engage 
therein.” 

The paramount aim of the act is th 
protection of the public from the evil: 
likely to result from the destruction of 
competition or the restriction of it in a 
substantial degree, and this presupposes 
the existence of some substantial com- 
petition to be affected, since the public 
is not concerned in the maintenance of 
competition which itself is without real 
substance. Compare Internat. Shoe Co. 
v. Comm’n., 280 U. S. 291, 297-299. 

The bill which was the foundation of the 
act, as it first passed the Senate, declared 
“unfair competition” to be unlawful. De- 
bate apparently convinced the sponsors of 
the legislation that these words, which 
had a well-settled meaning at common 
law, were too narrow. When the bill came 
from conference between the two Houses 
these words had been eliminated and the 
words “unfair methods of competition” 
substituted. Undoubtedly the substituted 
phrase has a broader meaning, but how 
much broader has not been determined. 

It belongs to that class of phrases which 
does not admit of precise definition, but 
the meaning and application of which 
must be arrived at by what this court else- 
where has called “the gradual process of 
judicial inclusion and exclusion.” David- 
son v. New Orleans, 96 U. S. 97, 104. The 
question is one for the final determination 
of the courts and not of the Commission. 
Federal Trade Comm. v. Gratz, 253 U. S. 


421, 427; Federal Trade Comm. v. Beech- 


Nut Co., supra, p. 453. 


Authority Then Qualified 

The authority of the Commission to 
proceed, if that body believes that there 
has been or is being used any unfair 
method of competition in commerce, was 
then qualified in conference by the fur- 
ther requirement, not in the original bill— 
“and if it shall appear to the Commis- 
sion that a proceeding by it in respect 
thereof would be to the interest of the 
public.” By these additional words, pro- 
tection to the public interest is made of 
paramount importance, but, nevertheless, 
they are not substantive words of juris- 
2.) 


[Continued on Page 8, Column 
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Aliens Qualifying Oaths of Allegiance 
Denied Citizenship by Supreme Court 


Law Held Not to Permit Exercise of Individual Discretion 
In Matter of Bearing Arms in Defense of Nation in Time 





UNITED STATES OF AMERICA 
v 


DOUGLAS CLYDE MacINTOsH. 
Supreme Court of the United States. 
No. 504. ane 

On writ of certiorari to the Circuit Court 

of ‘Appeals for the Second Circuit. 
Tuomas D. Tuacuer, Solicitor General 

(NuGENT Dopps, Assistant Attorney Gen- 

eral, Wuitnry NortH Seymour and 

Harry S. Ruinctey with him on_ the 

brief), for petitioner; 

(CHARLES E. CLARK, ALLEN WARDWELL and 

W. Cuartes Po.ettr with him on the 

brief), for respondent. 

Opinion of the Court 
May 25, 1931 

Mr. Justice SuTHERLAND delivered the 
opinion of the court. 

The respondent was born in the Domin- 
ion of Canada. He came to the United 
States in 1916, and in 1925 declared his 
intention to become a citizen. His peti- 
tion for naturalization was presented %0 
the Federal district court for Connecti- 
cut, and that court, after hearing and 


consideration, denied the application upon | 
the ground that, since petitioner would. 


\not promise in advance to bear arms In 
defense of the United States unless he 
believed the war to be morally justified, 
he was not attached to the principles of 
the Constitution. The Circuit Court of 
Appeals reversed the decree and directed 
the district court to admit respondent to 
citizenship. 42 F. (2d) 845. 


Provision for Admission 


'In Naturalization Act 


turalization Act, section 4, c. 3592, 
sae On (U. S. C., title 8, section 372 
et seq.), provides that an alien may be 
admitted to citizenship in the manner 
therein provided and not otherwise. 
section 3 of the same act, jurisdiction to 
naturalize aliens is conferred upon the 
district courts of the United States and 
other enumerated courts of record. U.S 
C., title 8, section 357. 


| setting forth, among other things, his in- 
tention to become a citizen of the United 
States and to renounce all allegiance to 
any foreign prince, etc. 


act (U. S. C., title 8, sections 381, 382) 
provides: 
Third. He shall, before he is admitted to 


citizenship. declare on oath in cpen court 
that he will-support the Constitution of the 
United States, and that he absolutely and 


entirely renounces and abjures all allegience | 


and fidelity to any foreign prince, potentate, 
state, or sovereignity, and particularly by 
name to the prince, potentate, state, or sov- 


ereignity of which he was before a citizen or | 


subject; that he will support and defend 
lthe Constitution and laws of the United 
States against all enemies, foreign and domes- 


Text in This Issue 


ALIENS—Naturalization—Qualification of oath of allegiance—Oath to bear arms 
only as far as conscience as Christian would allow—Judicial usurption of legislative 


functions— 


An applicant for citizenship who refused to take the oath of allegiance pre- 
scribed by the statute to defend the Constitution and laws of the United States 
against all enemies, etc., except as qualified by the words “as far as my conscience 


as a Christian will allow,” 


was not entitled to citizenship, since the statute pre- 


scribing the oath does not admit of such qualification; the court could not allow 
such qualification, since by so doing it would amend the statute and thereby usurp 


the power of legislation—United States v. Bland. 


722, May 26, 1931. 


(Sup. Ct. U. S)—6 U. S. Daily, 





ALIENS—Naturalization—Qualification of oath as to bearing arms—Reservation of 
right to pass on moral justification for war— / 

An applicant for naturalization who was unwilling to take the oath of allegiance, 
except with the qualification that he would not bear arms in defense of the United 
States unless in his own opinion the war be morally justified, was not entitled to 
citizenship, since the responsibility in declaring war rests with Congress, under 
the Constitution, and an alien who applies for citizenship may not reserve to himself 
the right to pass on the necessity and moral justification for the war and thereby 
place himself on a different footing from the native born or admitted citizens who 
are required to leave the necessity of war to Congress, and since the oath may not 
be qualified in one respect without opening the door for other qualifications with 


utter confusion as the probable result.—United States v. MacIntosh. 


S.)—6 U. S. Daily, 722, May 26, 1931. 


(Sup. Ct. U. 





FEDERAL TRADE COMMISSION—Powers and functions—Cease and desist or- 
ders—Necessity of unfair competition—Order directing medicine manufacturer to 
cease and desist from representing product to be safe and effectiye— 

The Federal Trade Commission did not have the power to order the manufac- 
turer of an obesity cure to cease and desist from representing the preparation in 
advertisements to be a safe and effective remedy for obesity on the ground that the 
representations were misleading and deceptive and inimical to the public welfare, 
in the absence of a showing that the representations constituted unfair competi- 
tion, since the only unfair methods over which the Commission has jurisdiction 
are methods of competition in commerce, notwithstanding the right to proceed 
under section 5 of the Trade Commission Act “if it shall appear to the Commis- 


sion that a proceeding by it in respect 
public;” 


thereof would be to the interest of the 


the word “competition” within the meaning of provisions of the act re- 


quiring competition as a condition to the power of the Commission to act imports 
the existence of present or potential competitors and the unfair methods over which 


the Commission has jurisdiction must be 
affect the business of such competitors; 


such as injuriously affect or tend thus to 
the power of the Commission cannot be 


extended beyond the terms and necessary implications of the act; the Commission 
cannot by assuming the existence of competition, if in fact there be none, give 
itself jurisdiction to make a cease and desist order.—Federal Trade Commission v. 


Raladam Co. 


(Sup. Ct. U. S.)—6 U. S. Daily, 722, May 26, 1931. 





Patents 


PATENTS—Patentability—Anticipation—Prior patents— 
The question is not, as respondent argues, whether prior patentees made a prac- 


tical high vacuum tube, but whether they 


showed how it could be made and demon- 


strated and disclosed the relationship of the discharge to reduced pressure, and 


how to reduce it, as does patent in suit; 


production of high vacuum tube was no 


more than skill in the art and not patentable——-DeForest Radio Co. v. General 


Electric Co. 


(Sup. Ct. U. S..—6 U. S. Daily, 725, May 26, 1931. 





PATENTS—Patentability— 
It is method and device which may be 
their operation; when method and device 


explanation of operation.—DeForest Radio Co. v. General Electric Co. 


U. S..—6 U. S. Daily, 725, May 26, 1931. 


PATENTS—Patentability—Invention— 


patented and not scientific explanation of 
are olf patent cannot be procured for new 
(Sup. Ct. 


Only when invention is in doubt may advance made in art be thrown into scale 
to support it; there being no practical use for tube when invented, application fre- 


strates use was but natural development 


vention.—DeForest Radio Co. v. General Eleciric Co. 


Daily, 725, May 26, 1931. 


quently amended during 12 years pendency, showing inventor's uncertainty, demon- 


of ar, by those skilled in it, and not in- 
(Sup, Ct. U. S)-—6 U. S 


PATENTS—Use and sale—Prior public use— 

Prior use was shown by D; whether D knew scientific explanation is unimportant, 
since he did know and use the device and employ the method which produced the 
desired results, and which are the device and method of the patent in suit.—De- 


Forest Radio Co. v. General Electric Co. 
| 26, 1931. 


| 


tric Co, (Sup! Ct. U. 8S..\—6 U. S. Daily, 


(Sup. Ct. U. S.)—6 U. S. Daily, 725, May 





PATENTS—Electrical discharge apparatus invalid— 
Patent 1558436 to Langmuir for Electrical Discharge Apparatus and Process of 
preparing and Using the Same held invalid.—DeForest Radio Co. v 


. General Elec- 
725, May 26, 1931. 





Federal 


ROYALTIES—Indian lands— 


Taxation 


An Osage Indian holding a certificate of competency held Subject to the Federal 
income tax on his pro rata share of royalties and bonuses from tribal mineral 


leases.--Choteau v. Burnet. (Sup. Ct. U. 


S.)—6 U. S. Daily, 723, May 26, 1931. 


Joun W. Davis! 


By | 


The applicant is required to make and | 
file a preliminary declaration in writing | 


Section 4 of the} 


Of War 


tic, and bear true faith and allegiance to 
the same. 
Fourth. 





It shall be made to appear to the 


satisfaction of the court admitting any alien | 


| to citizenship that immediately preceding the 

date of his application he has resided con- 
tinuously within the United States five years 
at least. and within the State or Territory 
where such court is at the time held one 
year at leastp and that during that time he 
has behaved as a man of good moral char- 
| acter, attached to the principles of the Con- 
| stitution of the United States, and well dis- 
| posed to the good order and happiness of 
the same. In addition to the oath of the 
applicant, the testimony of at least two wit- 
| nesses, citizens of the United States, as to 
the facts of residence, moral character, and 
attachment to the principles of the Constitu- 
tion shall be required. * * *. 

Section 9 of the act, 34 Stat. 599 (U. S. 
C., title 8, section 398), requires that every 
final hearing upon a petition for natural- 
;ization shall be had in open court; that 
every final order upon the petition shall 
be under the hand of the court; and that 
“upon such final hearing of such petition 
{the applicant and witnesses shall be ex- 
amined under oath before the court and 
in the presence of the court.” 


By section 11, 34 Stat. 599 (U.S. C., title 
section 399), it is provided that the 


8, 


cross-examining the petitioner and wit- 
nesses produced in support of the petition 
|“concerning any matter touching or in 
any way affecting his right to admission 
to citizenship, and shall have the right 
to call witnesses, produce evidence, and be 
heard in opposition to the granting of 
any petition in naturalization proceedings. 


By the petition for naturalization a case 
is presented for the exercise of the judi- 
| cial power under the Constitution, to 
which the United States is a proper, and 
always a possible, adverse party. Tutun 
|v. United States, 270 U. S. 568, 576-577. 

Naturalization is a privilege, to be given, 
qualified or withheld as Congress may de- 
termine, and which the alien may claim 
as of right only upon compliance with the 
terms which Congress imposes. 


the conditions and precautions with which 
it carefully surrounded the subject. 

Thus, among other provisions, it is re- 
|quired that the applicant not only shall 
reside continuously within the United 
States for a period of at least five years 
immediately preceding his application, but 
shall make a preliminary declaration of 
his intention to become a citizen at least 
two years prior to his admission. He must 
produce the testimony of witnesses as to 
the facts of residence, moral character and 


| stitution, and in open court take an oath 
renouncing his former allegiance and 
pledging further allegiance to the United 
States. 

At the final hearing in open court he 
}and his witnesses must be examined under 
|oath, and the Government may appear 
for the purpose of cross-examining in re- 
spect of “any matter touching or in any 
way affecting his right to admission,” in- 
troduce countervailing evidence, and be 
heard in opposition. 

In specifically requiring that the court 
shall be satisfied that the applicant, dur- 
ing his residence in the United States, 
has behaved as a man of good moral 
character, attached to the principles of 
| the Constitution of the United States, etc., 
|it is obvious that Congress regarded the 
|fact of good character and the fact of 
‘attachment to the principles of the Con- 
| stitution as matters of the first impor- 
| tance. The applicant’s behavior is sig- 
|nificant to the extent that it tends to 
|establish or negative these facts. 


|Proof of Good Behavior 
| Held Not to Close Inquiry 





But proof of good behavior does not} 


close the inquiry. Why does the statute 
require examination of the applicant and 
| witnesses in open court and under oath, 
and for what purpose is the Government 
|} authorized to cross-examine concerning 


United States shall have the right to ap- | 
pear in the proceeding for the purpose of 


That Con- | 
|gress regarded the admission to citizen- | 
ship as a serious matter is apparent from | 


attachment to the principles of the Con-| 
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up arms in defense of this country?” In 
response to the questions designated 20, 
he answered “Yes.” In response to the 
question designated 22, he answered. “Yes; 
but I should want to be free to judge of 
the necessity.” By a written memorandum 


subsequently filed, he amplified these 
answers as follows: 
20 and 22. I am willing to do what I 


judge to be in the best interests of my coun- 

| try, but only in so far as I can believe that 
this is not going to be against the best in- 
terests of humanity in the long run. I do 
not undertake to support “my country, right 
or wrong” in any dispute which may arise, 
and I am not willing to promise beforehand, 
and without knowing the cause for which my 
country may go to war, either that I will or 
that I will not “take up arms in defense 
of this country,”” however “necessary” the 
war may seem to be to the Government of 
the day. 

It is only in a sense consistent with these 
statements that I am willing to promise to 
“support and defend" the Government of 
the United States ‘against all enemies, for- 
eign and domestic.” But, just because I am 
not certain that the language of questions 
20 and 22 will bear the construction I should 
have to put upon it in order to be able to 
answer them in the affirmative, I have to 
say that I do not know that I can say “Yes” 
in answer to these two questions. 


Petitioner Explains 


Position More Fully 


Upon the hearing before the district 
court on the petition, he explained his 
position more in detail. He said that he 
| was not a pacifist; that if allowed to 








! 

does not lessen their purpose or power to in- 
| fluence others. It is clear from her own state- 
ments that the declared opinions of re- 
spondent as to armed defense by citizens 
against enemies of the country were directly 
= to the investigation of her applica- 
tion. 


And see In re Roeper, 2% Fed. 490; 
Clarke’s Case, 301 Pa. 321. 

There are few finer or more exalted 
sentiments than that which finds expres- 
sion in opposition to war. Peace is a sweet 
and holy thing, and war is a hateful and 
an abominable thing to be avoided by 
any sacrifice or concession that a free 
people can make. But thus far mankind 
has been unable to devise any method of 
indefinitely prolonging the one or of en- 
tirely abolishiug the other; and, unfor- 
tunately, there is nothing which seems to 


| afford positive ground for thinking that 
| the near future will witness the beginning 
| of the reign of perpetual peace for which 


good men and women everywhere never 
cease to pray. 

The Constitution, therefore, wisely con- 
templating the ever present possibility of 
war, declares that one of its purposes is to 
“provide for the common defense.” In ex- 
press terms Congress is empowered “to 
declare war,” which necessarily connotes 
the plenary power to wage war with all 


| the force necessary to make it effective; 


| by seditious utterances; 


interpret the oath for himself he would) 
j interpret it as not ifconsistent with his | 


| Position and would take it. He then pro- 
| ceeded to say that he would answer ques- 
| tion 22 in the affirmative only on the un- 
| derstanding that he would have to believe 
| that the war was morally justified before 
|he would take up arms in it or give it 
| his moral support. 

He was ready to give 
States all the allegiance he ever had 
given or ever could give to any country, 
but he could not put allegiance to the 
government of any country before alle- 
giance to the will of God. He did not 
| anticipate engaging in any propaganda 
| against the prosecution of a war which 
| the Government had already declared and 
| which it considered to be justified; but 
he preferred not to make any absolute 
promise at the time of the hearing, be- 
| cause of his ignorance of all the circum- 
| stances which might affect his judgment 
with reference to such a war. 


He did not question that the Govern- 
ment under certain conditions could reg- 


dividual citizen, even to the extent of im- 
|prisonment. He recognized the principle 
of the submission of the individual citizen 
| to the opinion of the majority in a demo- 
| cratic country; but he did not believe in 
, having his own moral problems solved for 
j;him by the majority. The position thus 
|taken was the only one he could take 
| consistently with his moral principles and 
| with what he understood to be the moral 
principles of Christianity. 


| He recognized, in short, the right of 


lt 
of the individual for the good of the 


other hand, 
| should have the right respectfully to with- 


| hold from the Government military serv- | 


ices (involving, as they probably would, |forceaq and need not bear arms in a war if 


the taking of human life), when his best 
| moral judgment would compel him to do 
| SO. He was willing to support his country, 


;even to the extent of bearing arms, if} 


asked to do so by the Government, in any 
| war which he could regard as morally 
justified. 

There is more to the same effect, but 
the foregoing is sufficient to make plain 
his position. 


These statements of the applicant fairly 


| social whole; but was convinced, on the | 
that the individual citizen | 





| 


ulate and restrain the conduct of the in-| 


| 


| brief of respondent: 


To demand from an alien who desires to | 
be naturalized an unqualified promise to bear | 


and “to raise * * * armies,” which nec- 


essarily connotes the like power to say 
who shall serve in them and in what 
way. 

From its very nature the war power, 
when necessity calls for its exercise, tol- 
erates no qualifications or limitations, un- 
less found in the Constitution or in ap- 
plicable principles of international law. 
In the words of John Quincy Adams— 
“This power is tremendous; it is strictly 
constitutional; but it breaks down every 
barrier so anxiously erected for the pro- 
tection of liberty, property and of life.” 

To the end that war may not result 
in defeat, freedom of speech may, by act 
of Congress, be curtailed or denied so 
that the morale of the people and the 
spirit of the Army may not be broken 
freedom of the 
press curtailed to preserve our military 
plans and movements from the knowl- 
edge of the enemy; deserters and spies 
put to death without indictment or trial 
by jury; ships and supplies requisitioned: 
property of alien enemies, theretofore un- 
der the protection of the Constitution, 
seized without process and converted to 


the public use without componsation and | 


without due process of law in the ordinary 


sense of that term; prices of food and/ 


other necessities of life fixed or regulated: 
railways taken over and operated by the 


| Government; and other drastic powers, 
to the United | 


wholly inadmissible in time of peace, ex- 
ercised to meet the emergencies of war. 


Exemptions Dependent 


|On Will of Congress 


These are but illustrations of the 
breadth of the power; and it ievessarily 
results from their consideration thas 
whether any citizen shall be exempt from 
serving in the armed forces of the Nation 
in time of war is dependent upon the will 
of Congress and not upon the scruples of 
the individual, except as Congress pro- 
vides. 

That body, thus far, has seen fit, by ex- 
press enactment, to relieve from the 
obligation of armed service those persons 
who belong to the class known as con- 
scientious objectors; and this policy is of 


such long standing that it is thought by | 


some to be beyond the possibility of altera- 
tion. Indeed, it seems to he assumed in 
this case that the privilege is one that 


Congress itself is powerless to take away. | 


Thus it is said in the carefully prepared 


arms in every war that may be declared, de- 
spite the fact that he may have conscientious 


| religious scruples against doing so in some} 


he Government to restrin the freedom | hypothetical 


future war, would mean that 
such an alien would come into our citizenry 


on an unequal footing with the native bern, | 


and that he would be forced. as the price of 
citizenship to forego a privilege enjoyed by 
others. That is the manifest result of the 
fixed principle of our Constitution, zealously 
guarded by our laws, that a citizen cannot be 


he has conscientious religious scruples against 
doing so. 

This, if it means what it seems to say, 
is an astonishing statement. Of course, 
there is no such principle of the Consti- 
tution, fixed or otherwise. The conscien- 


tious objector is relieved from the obliga- | 
| tion to bear arms in obedience to no con- | 
| Stitutional provision, express or implied; 
| but because, and only because, it has ac- 





| disclose that he is unwilling to take the | 
oath of allegiance, except with these im- | 


portant qualifications: That he will do 
what he judges to be in the best interests 
|of the country only in so far as he 


corded with the policy of Congress thus 
to relieve him. 

The alien, when he becomes a natural- 
ized citizen, acquires, with one exception, 
every right possessed under the Constitu- 
tion by those citizens who are notive born 


be 
|any matter touching or in any way af-|lieves it will not be against the best in-| (Luria v. United States, 231 U. S. 9, 22); 


|fecting the right of 


naturalization? | terests of humanity in the long run; that DUt he acquires no more. 


The privilege 


| Clearly, it would seem, in order that the| he will not assist in the defense of the|°f the native born conscientious objector 
|court and the Government, whose power | country by force of arms or give any war | to avoid bearing arms comes not from the 
and duty in that respect these provisions| his moral support unless he believes it to | Constitution, but from the acts of Con- 


take for granted, may discover whether|be morally justified, however, necessary | 8TeSs. 


That body may grant or withhold 


|the applicant is fitted for citizenship—|the war might seem to the Government | the exemption as in its wisdom it sees fit; 


/and to that end, by actual inquiry, as- 
certain, among other things, whether he 
has intelligence and good 


|of the day; that he will hold hi 


| mself 
|free to judge of the morality and 


neces- 


character; | sity of the war, and, while he does not | #5sert the privilege. 


whether his oath to support and defend | anticipate engaging in propaganda against | 
the Constitution and laws of the United|the prosecution of a war declared and|the well-nigh limitless extent of the war 
| States, and to bear true faith and alle-| considered justified by the Government, | Powers as above illustrated, which include, 


| giance to the same, will be taken without 


|mental reservation or purpose inconsistent | that; and that he is convinced that the|the last extremity, to compel the armed 


| he prefers to make no promise even as to 


and if it be withheld, the native born con- 
scientious objector cannot successfully 


No other conclusion is compatible with 


by necessary implication, the power, in 


|therewith; whether his views are com-| individual citizen should have the right | Service of any citizen in the land, with- 


| patible with the obligations and duties of | to withhold his military services when his | OUt regard to his objections or his views | 
whether he will | best moral judgment impels him to do so.|in respect of the justice or morality of 


American citizenship; 
|}upon his own part observe the laws of 
| the land; whether he is willing to support 
|the Government in time of war, as well 
as in time of peace, and to assist in the 
| defense of the country, not to the extent 
or in the manner that he may choose, but 
|to such extent and in such manner as 
|he lawfully may be required to do. 
| These, at least, are matters which are 
| of the essence of the statutory require- 
;ments, and in respect of which the mind 
‘and conscience of the applicant may be 
| probed by pertinent inquiries, as fully as 
the court, in the exercise of a sound 
discretion, may conclude is necessary. 
The settled practice of the courts hav- 
ing jurisdiction in naturalization proceed- 
ings has, from the beginning, been in ac- 
cordance with this view. In re Bodek, 63 
| Fed. 813; In re Meakins, 164 Fed. 334; 
|In re Madurri, 176 Fed. 465, 466; In re 
Ross, 188 Fed. 685; United States v. 
Bressi, 208 Fed. 369, 372; Schurmann v. 


| United States, 264 Fed. 917, 920; In re| 


| Sigelman, 268 Fed. 217. And it finds sup- 
{port in the decisions of this court. As 
| early as 1830, in Spratt v. Spratt, 4 Pet. 
393, 407, Chief Justice Marshall, speaking 
|for the court, said: 


The various acts upon the subject submit 


| the decision on the right of aliens to admis- | 


| Sion as citizens to courts of record. They 


are to receive testimony, to compare it with 
the law, and to judge on both law and fact. 
United States v. Schwimmer, 279 U. S. 
| 644, 649. 


Personal Character 


And Conduct Good 


With the foregoing statutory provisions 
and the scope of the powers and duties 
,of the courts of first instance in respect 
| thereof in mind, we come to a considera- 
| tion of the case now before us. The ap- 
plicant had complied with all the formal 
requirements of the law, and his personal 
|character and conduct were shown to be 
good in all respects. His right to natural- 

‘ization turns altogether upon the effect 
to be given to certain answers and quali- 
fying statements made in response to in- 
| terrogatories propounded to him. 

Upon the preliminary form of petition 
for naturalization, the following ques- 
tions, among others, appear: “20. Have 
you read the following oath of allegiance? 
(which is then quoted). Are you willing 
to take this oath in becoming a citizen?” 
“22, 


If necessary, are you willing to take ' 


Case Ruled by Principle 


Of Schwimmer Decision 


Thus stated, the case is ruled in prin- 
ciple by United States v. Schwimmer, 
supra. In that case the applicant a 





| woman, testified that she would not take | 


|up arms in defense of the country. She 
was willing to be treated on the basis of 
|take up arms in the recent war, and 
| seemed to regard herself as belonging in 
| that class. She was an uncompromising 
| pacifist, with no sense of nationalism, and 
only a cosmic sence of belonging to the 
human family. 

Her objection to military service, we 
concluded, rested upon reasons other than 
her inability to bear arms because of sex 
| or age; and we held that her application 
for naturalization should be denied upon 
the ground, primarily, that she failed to 
sustain the burden of showing that she 
did not oppose the principle making it a 
duty of citizens, by force of arms when 


a conscientious objector who refused to} 


the particular war or of war in general 
In Jacobson v. Massachusetts, 197 U. S. 
11, 29, this court, speaking of the liberties 
guaranteed to the individual by the Four- 
teenth Amendment, said: 

* * * and yet he may be compelled, by 
force if need be, against his will and without 
regard to his personal wishes or his pecuniary 
interests, or even his religious or political 
convictions, to take his place in the ranks 
of the army of his country and risk the 
chance of being shot down in its defense. 


Unwilling to Be Citizen 
With This Understanding 

The applicant for naturalization here is 
unwilling to become a citizen with this 
understanding. He is unwilling to leave 


the question of his future military serv- 
ice to the wisdom of Coiigress where it 


| belongs, and where every native born or 


necessary, to defend their country against | 


its enemies. At page 650 we said: 


| That it is the duty of citizens by force of 
;arms to defend our Government against all 
enemies whenever necessity arises is a funda- 
mental principle of the Constitution. 


poses for which the people ordained and es- 
tablished the Constitution. * * * We need 
not refer to the numerous statutes that con- 
template defense of the United States, its 
| Constitution and laws by armed citizens. 
This court, in the Selective Draft Law Cases. 
245 U. S. 366, speaking through Chief Justice 
White, said (p. 378) that ‘the very concep- 
| tion of a just government and its duty to 
the citizen includes the reciprocal obligation 
of the citizen to render military service in 
case of need. * * *” 

Whatever tends to lessen the willingness 
| of citizens to discharge their duty to bear 
arms in the country’s defense detracts from 
.the strength and safety of the Government. 
|}And their opinions and beliefs as well as 
their behavior indicating a disposition to 
hinder in the performance of that duty are 
subjects of inquiry under the statutory provi- 
sions governing naturalization and are of 
vital importance, for tf all or a large number 
of citizens oppose such defense the ‘good 
order and happiness” of the: United States 
cannot long endure. 

And it is evident that ‘the views of ap- 
plicants for naturalization in respect of such 
matters may not be disregarded. The influ- 
ence of conscientious objectors against the 
use of military force in defense of the prin- 
ciples of our Government is apt to be more 
detrimental than their mere refusal to bear 
arms. The fact that, by reason of sex, age 
or other cause, they may be unfit to serve 


admitted citizen is obliged to leave it. In 
effect, he offers to take the oath of al- 
legiance only with the qualification that 
the question whether the war is neces- 
sary or morally justified musi, so far as 
his support is concerned, be conclusively 
determined by reference to his opinion. 
When he speaks of putting his allegi- 


| ance to the will of God above his allegi- 


- ;the light of his entire statement, 
€ common defense was one of the pur-| he means to make his own interpretation 


ance to the Government, it is evident, in 
that 


of the will of God the decisive test which 
shall conclude the Government and stay its 
hand. We are a Christian people ‘Holy 
Trinity Chuch v. United States, 143 U. 
S. 457, 470-471), according to one another 
the equal right of religious freedom, and 
acknowledging with reverence the duty of 
obedience to the will of God. 

But, also, we @re a Nation with the 
duty to survive; a Nation whose Consti- 
tution contemplates war as well as peace; 
whose government must go forward upon 
the assumption, and safely can proceed 
upon no other, that unqualified allegiance 
to the Nation and submission and obedi- 
ence to the laws of the land, as well 
those made for war as those made for 
peace, are not inconsistent with the will 
of God. 

The applicant here 


rejects that view. 


He is unwilling to rely, as every native- 
born citizen is obliged to do, upon the 
probable continuance by Congress of the 
long-established and approved practice of 
exempting the honestly conscicntious ob- 
jector, while at the same time asserting 
his willingness to conform to whatever the 


AvuTHoRIZED STATEMENTS ONLY APE PRESENTED HEREIN, BEING 
PusiisHep WiTHOUT COMMENT BY THE UnriTep States Damir 








Four Federal Tax 
Cases Are Decided 


| Supreme Court Disposes of 
All Tax Cases Argued 
This Term 


The Supreme Court of the United States 
on May 24decided four Federal tax cases, 
disposing of all tax cases argued this term. 
The four decisions were as follows: 

Indian Motocycle Co. v. U. S., No. 5, 
holding that the sale of motor cycles to a 
State agency, such as a municipal cor- 
poration, for use in its police service is 
not subject to taxation by the United 
States. 

Choteau v. Burnet, No. 81, holding that 
an Indian holding certificate of compe- 
tency was subject to Federal income tax 
on his pro rata share of royalties and 
bonuses trom tribal mineral leases. 

Maas v. Waldstein Co. v. U. S., No. 263, 
holding that taxpayer was not entitled to 
interest on refund representing overpay- 
ment of excess profits tax when adjustment 
| was made under Commissioner's discre- 
tionary powers. 

Phillips v. Commissioner, No. 455, hold- 
ing that Section 280 of 1926 Act relating 
to transferee’s liability is constitutional, 
and that liability of stockholder of dis- 
solved corporation is not limited to his 
pro rata share of its tax, but each stock- 
holder is severally liable up to amount of 
liquidating dividend received. 

State Case. 

In Smith v. Cahoon, No. 449, the Florida 
statute requiring private carriers to obtain 
certificate of public convenience was held 
invalid as to appellant and hence it be- 
came unnecessary to consider validity of 
Florida mileage tax. : 


future law constitutionally shall require 
of him; but discloses a present and fixed 
purpose to refuse to give his moral or 
armed support to any future war in which 
|the country may be actually engaged, if, 
in his opinion, the war is not morally 
| justified, the opinion of the Nation as 
|expressed by Congress to the contrary not- 
withstanding. a 

If the attitude of this claimant, as 
shown by his statements and the infer- 
ences properly to be deduced from them, 
be held immaterial to the question of his 
fitness for admission to citizenship, where 
shall the line be drawn? 

Upon what ground of distinction may 
we hereafter reject another applicant who 
shall express his willingness to respect 
any particular principle of the Constitu- 
tion or obey any future statute only upon 
the condition that he shall entertain the 
opinion that it is morally justified? The 
applicant’s attitude, in effect, is a refusal 
to take the oath of allegiance except in 
an altered form.” The qualifications upon 
which he insists, it is true, are made by 
| parole and not by way of written amend- 
ment to the oath; but the substance is 
the same. 


Not Province of Courts 
To Make Bargains 


It is not within the province of the 
courts to make bargains with those who 
seek naturalization. They must accept the 
grant and take the oath in accordance with 
the terms fixed by the law, or forego the 
privilege of citizenship. There is no mid- 
dle choice. If one qualification of the oath 
be allowed, the door is opened for others, 
with utter confusion as the probable final 
|result. As this court said in United States 
v. Manzi, 276 U. S. 463, 467: 

Citizenship is a high privilege, and when 
doubts exist concerning a grant of it, gene 
erally at least, they should be resolved in 
favor of the United States and against the 
claimant. 

The Naturalization Act is to be con- 
strued “with definite purpose to favor 
and support the Government,” and the 
United States is entitled to the benefit of 
any doubt which remains in the mind of 
the court as to any essential matter of 
fact. The burden was upon the applicant 
to show that his views were not opposed 
to “the principle that it is a duty of citi- 
zenship, by force of arms when necessary, 
to defend the country against all enemies 
and that (his) opinions and beliefs would 
not prevent or impair the true faith and 
allegiance required by the Act.” United 
States v. Schwimmer, supra, 649, 650, 653. 

We are of opinion that he did not meet 
this requirement. The examiner and the 
court of first instance who heard and 
weighed the evidence and saw the appli- 
cant and witnesses so concluded. That 
conclusion, if we were in doubt, would not 
be rejected except for good and persuasive 
reasons, which we are unable to find. 

The decree of the court of appeals is 
reversed and that of the district court is 
affirmed. 


Marie Averill Bland 
Denied Citizenship 


Supreme Court Holds Principle 
Same as in MacIntosh Case 


UnitTep STATES OF AMERICA 
v. 
MariI£ AVERILL BLAND. 
Supreme Court of the United States. 
No. 505. 

On writ of certiorari to the Circuit Court 

of Appeals for the Second Circuit. 
Tuomas D. TuacHer, Solicitor General 

(NuGENT Dopps, Assistant Attorney Gen- 

eral, Witney North Seymour and 

Harry S. Ripctey with him on the 

brief), for petitioner; Emiry Marx for 

respondent. 
Opinion of the Court 
May 25, 1931 

Mr. Justice SUTHERLAND delivered the 
opinion of the court. 

This case is ruled by the decision just 
announced in United States v. MacIntosh, 
— U.S. 

The respondent, an applicant for citi- 
zenship, was a native of Canada and came 
to the United States in 1914. She had 
duly declared her intention to become a 
citizen. She refused to take the oath 
of allegiance prescribed by the staute to 
defend the Constitution and laws of the 
United States against all enemies, etc., 
except with the written interpolation of 
the words, “as far as my conscience’ as 
a Christian will allow.” It is unnecessary 
to review her testimony. The only differ- 
ence between the position she took, and 
that taken by the respondent in the Mac- 
Intosh case, is that in addition to re- 
fusing positively to bear arms in defense 
of the United States under any circum- 
stances, she required an actual amendment 
of the oath as already stated, instead of 
reserving the point by parol. 

As we said in the MacIntosh case, this 
is a circumstance which has no distin- 
guishing effect. The substance of the oath 
has been definitely prescribed by Congress. 
The words of the statute do not admit 
of the qualification upon which the ap- 
plicant insists. For the court to allow it 
to be made is to amend the act and 
thereby usurp the power of legislation 
vested in another department of the Gov- 
ernment. 

The examiner reported against the ap- 
plicant, and the court of first instance, 
after a full hearing, denied the application, 
We think its decree was right. 

The decree of the court of appeals is 
reversed and that of the district court 
is affirmed. 

(The dissenting opinion of Mr. Chief 
Justice Hughes, in which Mr. Justices 
Holmes, Brandeis and Stone .con- 
curred, in both cases, will be published 
in the issue of May 27.) 
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terior (Note No. 4), and the income from ers’ Loan & Trust Co., 157 U. S. 499: 158 California. Judgment reversed with costs. for the Northern District of Illinois. Per mission of petition for writ of certiorarl America. Petition for wae te Pen of No. 937 Robert Gordon Duncan, peti- 

h leases is to be placed in the Treas-/ U. S. 601.) and cause remanded to the said District curiam: The appeal herein is dismissed. The postponed until Oct. 5 next on motion of the United States Circ ertiorari to tioner, v. The United States of America. 
euch ere pie Cg Chinen tes b ‘ Court of Appeal for further proceedings order of the District Court merely rein- fr. Solicitor General Thacher for the re- for the Ninth on ircult Court of Appeals Petition for writ of certiorari to the United 
ury of the United States to the credit of Royalties received by the Government not inconsistent with the opinion of this stated the interlocutory injunction pursu- spondent Willlam B ae ere pred by Mr States Circuit Court of Appeals for the 
the members of the tribe and distributed | from mineral leases of Indian lands have court. Opinicn by Mr gi uatice Butler ; sat te she pinion of this court. The par- No. 1000. William Miller Claimant. ete. by Me dalicltcr Geers pA pated on Ninth Circuit submitted by Mr. D. C. —_—_ 
among them quarterly (Note No. 5). This been held to be beyond a State's taxing No. 504. The United States, petitioner, v. les shou proceed with the trial of the petitioner, v. The United States of America. Ansint , > . r. for the petitioner, and by Mr. Solicitor Gen- 
was the souren. tt the petitioner's income. | power (Gillespie v. Okhlahoma, 257 va Douglas Clyde Macintosh. On writ of certi- | cause upon the merits as this court has | Leave granted to file brief of respondent by | ager to ney General Richardson for | eral Thacher, Mr. Assistant to the Attorney 

: ss | 501- OME oe hie *- orari to the United States Cireuit Court of | directed Thursday next on motion of Mr. Solicitor No. $15. The Uni a General O'Brian, Mr. Claude R. Branch, Mr, 

Claimed Refund 501; Shaw v. Oil Corporation, Supra), ON Appeals for the Second Circuit. Judgment No. 842. New Orleans Land Company, ap- General Thacher for the respondent. petitioner g "wroane = Soee of America, Chas. H. Weston for the respondent. 
a ssf E the ground that, while in the possession of | of the United States Circuit Court of Ap- pellant. v. Board of Levee Commissioners No. 997. Roy Myers, petitioner, v. The | foe iis dr arenas vee bell. Petition | No. 939. Henry A. Schweinhaut, Trustee, 

The petitioner paid income taxes in each | the United States they are a Federal in-| peals reversed and judgment of the Dis- of the Orleans Levee District. Appeal from | United States of America. Leave granted | Giciuit Court of a eens States etc., petitioner, v. Delia Flaherty. Petition 
of the years mentioned. Upon the re-|strumentality, to be used to carry out a| Wict, Court of the United States for the | the Supreme Court of the State of Loui- | to file brief of respondent by Thursday | Circuit submitted be Mr. Solicits Bo aie for writ of certiorari to the Court of Appeals 

ipt of a deficiency letter from the Com- ey 7 : . . " District of Connecticut affirmed, and cause _ siana Per curiam: Judgment affirmed next on motion of Mr. Solicitor General | thacher. Mr. J. Frank rie or Genera of the District of Columbia submitted py Mr. 
ceipt , ’ : : *~ | governmental purpose. remanded to the said District Court for Wolfe v. Hurley, 283 U. S (decided May Thacher for the respondent | wee ana ah pete anaes Mr. W. Clfton | Charles H. Merillat for the petitioner. 
missioner of Internal Revenue he insti- It does not follow, however, that they| further proceedings in conformity with the | 4, 1931); Sweet v. Rechel, 159 U. S. 380; No. 998. Joe Davis, petitioner. v. The | fone. Sat Mr. tn a Miller for the peti- No. 940. Ballard Brothers Fish Com- 
tuted a proceeding before the Board of | cannot be subjected to a Federal tax. The| Pinion of this court. Opinion by Mr. Jus- | Clark v. Nash, 198 U. S. 361, 369: Strickley | United States of America. Leave granted | Fempaniiien’ y Mr. David F. Lee for the | pany, Inc., et al., petitioners, v. Percy 8. 
Tax Appeals in which he claimed that he! intent to exclude must be definitely ex tice Sutherland. Dissenting opinion by = seen — Mining Co., 200 U. S. 527, 531; to file brief of pCR AENS oF rane | No, 916. Charles Hazlitt Cahan Jr., peti Stephenson, ———. oe, ye 7 wee 

. ; - a ; - atic, . 7 ‘ e Vv Jew ¥ > . Es ? nera . 2 5 : = | , 
owed no deficiencies, but was entitled 10 | pressed, where, as here, the gencral lan- a Loan fe | cea mek ee ee ee ee | toner. v. The United States of America. Pe- | Sone or aneene for the eae Te 
a refund of the amounts theretofore pald | guage of the act laying the tax is broad| Stone concur No. 854. M. J. Loftus, Garfield Moody, The Solicitor General waived the right States Cireutt Gor es to the United submitted by Mr. P. J. McCumber for the 
because he was exempt from income tax) enough to include the subject matter No. 505. The United States of America, Ben Schultheis et al., appellant, v. De- | to oppose petitions for writs of certiorart | @jates ac tpny o a arreels for the Ninth | petitioners, and by Mr. Tazewell Taylor, Mr. 
on the sums received. The Board's deci- | Heiner y. Colonial Trust Co., 275 -U. S. 232: | Petitioner, v. Marie Averill Bland. On writ partment of Agriculture of the State of | in criminal cases docketed up to and in- | © Olt sill Satittonen ete a | James Mann and Mr. S. Heath Tyler for the 
. § be . S. 233; . are . . a : ' ; x 
sion was for respondent (Note No. 6), and Shaw v. Oil Corporation, supra. But what-| Court of Appeals for the Second. Circuit. | Court of the State of Towa” ‘Per curiam, | “UaBs Friday May 2G next General Thacher. Mr. Claude R. Branch, Mr. | "No 'g4i-. James W. Merkle, petitioner, ¥. 
was affirmed by the Circuit Court of AP-| ever may have been the liability of the! Judgment of the United States Circuit The appeal herein is dismissed for the want The court directs that all petitions for ee DS Ridgely and Mr. W. Marvin Smith | The United States of America. Petition for 
peals. (Note No. 7.) This court granted fund to Federal taxation while it remained | Court of Appeals reversed and judgment of a substantial Federal question. Adams writs of certiorari in criminal prosecu- No. 918 wanine i orth tc . | writ of certiorari to the United States Cir- 
certiorari (Note No. 8). in the hands of the Government, it of the District Court of the United States | v. Milwaukee. 228 U. S. 572, 582. 583: North | tions filed on or before Friday, May 28 next any, petitioner, v. Skaokam payne ,Com- | cult Court of Appeals for the Second Cir- 
» The petitioner urges several arguments pot prope rly be said that ae ay : a Se ee ee a ae aoe O's. 300 Cold Storage Co. v. Chicago, 211 to which the Government's waiver applies, | Sister and " ¥. Skookum Packers’ Ass0-) cuit submitted by Mr. Louis Halle for the 
: : y | HOU | ord) Sé . snare 0 affirmed and cause remanded to the said J. 8. 5 shall be deemed to be submitted to the 5 ates petitioner, and by Mr. —. 
in support of the claim that he is not jt paid as royalties to the petitioner consti-| District Court for further proceedings in No. 852. Bandini Petroleum Comvany et | court at the time of the filing of the peti- No. 919. Pacific Northwest Canning Com- No. 942. Hellen Lay, Lumbermen’s Recip- 
liable for tax under the Revenue Act of tuted in his hands an instrumentality of | conformity with the opinion of this Court. | al.. appellants, v. The Suprerior Court of | tion, and the Clerk is directed thereupon | P&ny. petitioner. v a Packers’ AS- | rocal Association, etc.. et al., peiitioners, v. 
1918. These may conveniently be grouped the Government and was therefore beyond, OPinion by Mr. Justice Sutherland. Dis- the State of California, ete. Further con- | to distribute the petitions and accompany- | tothe United States Court ce  SEEOe TS E. Forrest Mitchell, as Insurance Commis- 
into two main contentions: First, that the tp s ad a aii © beyond) senting opinion by Mr. Chief Justice | sideration of the motion to dismiss and of | ing papers to the members of the court Patent Appeals submitted by Mr. Chama ad | sioner,-etc. Petition for writ of certiorart 
it: aiden ‘ae rere re see peti- the scope of the law. (Compare McCurdy Hughes in which Mr. Justice Holmes, Mr the petition for writ of certiorari is post- No. 754. A. D. Cummins & Company, | =e y Mr. arles K to the United States Circuit Court of Ap- 


v. United States, supra.) There is, there-| Justice Brandeis, and Mr. Justice Stone poned to the hearing of the case on the petitioner, v. The United States. Motion to Townsend and Mr. William ©. Loftus for | peals for the Ninth Circuit submitted by 

















‘ ‘ i % ~ } th t r 
tioner on such income, and second, that if fore, nothing in the nature of the income) concur : merits. Case advanced and assigned for remand to the Court of Giaims for further t Ge aa Rawher Oil & Gas Company et | Mr. Marshall B. Woodworth for the peti- 
its language is broad enough to cover his | which excepts it fr the effect. of secti No. 720. Walter C. Fetters, United States | argument on Monday, Oct. 5 next. after findings submitted by Mr. F. KE. Scott for | a) netitioners. v. David Burnet. Com; tioners. 
case his status or the nature of the in- 313 ia) of the Revenue Act Sf Isle | Marshal for the Eastern District of Penn- | the cases heretofore assigned for that day the petitioner, in support of the motion, | Sicndr of Internal even re ee ems No, 951. Frank Shore, petitioner, v. The 
; . . 2 é i 918, sylvania, petitioner, v. The United States 0. 83 Painters District Council No. 14 and by Mr. Solicitor General Thacher, Mr. writ of c 5 United States of America. Petition for 
come requires a holding that he is exempt. Affirmed. of America, ex rel. Thomas W. Cunning- of Chicago, etc., et al., appellants, v. The —_— for the respondent, in opposition ae Goat of lous Gr ao baer [Continued on Page 10, Cotumn 4.] 
The language of sections 210 and 211(a) }__ ham. On writ of certiorari to the United United States of America. In this case thereto, with leave to petitioner to file ad- ’ 
(Note No. 9) subjects the income of “every 1.—C. 3572, 34 Stat. 539 States Circuit Court of Appeals for the probable jurisdiction is noted ditional brief on or before Thursday next 
J 
individual” to tax. Section 213(a) (Note, 2.—Sec. 3, Act of 1906, supra Third Circuit. Judgment of the District ee No. 193. Missourt Pacific Railway Com- 
: . +“ = 3 5 Stat. 1478 Court of the United States for the Eastern Petitions ? > ; ; pany, appellant, v. Hal Norwood, Attorney 
No. 10) includes income from any source 4.—Sec. 3, Act of 1906. supra District of Pennsylvania reversed and cause fe r Ce rttorari General of the State of Arkansas, etc Mo- 
” ‘ 7 Pp ’ 
whatever. The intent of Congress was 5.—Sec. 4, First and Second, and sec. 6, Act| remanded to the said District Court for Granted and Denied tion to modify mandate submitted by Mr 
to levy the tax with respect to all resi- of 1996, supra | further proceedings in conformity with the Edward J. White for the appellant 
dents of the United States and upon all 6.—!4 B. T. A. 1254. opinion of this court. Opinion by Mr. Jus- No. 889. The United States of America, No. 711. Iowa Des Moines National Bank 
sorts of income The act does not ex- 7.—38 F. (2d) 976. tice Sutherlands petitioner, v. Edward Ryan, Claimant. etc petitioner, v. J. M. Stewart, Chairman, etc.; | 
. ‘ 8.—281 D. S. 714 No. 484. Federal Trade Commission, peti- Petition for writ of certiorari to the United and 
pressly exempt the sort of income here in-| 9 <0 szat. 1062 | tioner, v. Raladam Company. On writ of States Circuit Court of Appeals for the No. 712. Central State Bank, petitioner, | 
volved, nor a person having petitioner's 10.—40 Stat. 1065 certiorari to the United States Circuit Ninth Circuit granted v. J. M. Stewart, Chairman, etc Motion 
status respecting such income, and 11.—_See Dnited States v. Nice, 241 U. S Court of Appeals for the Sixth Circuit. De- No. 896. Western Pacific California Rail- to substitute Ben B. Dewey as respondent | ae 
we are not referred to any other statute 591, 598; United States v. Waller, 243 U. S cree affirmed and cause remanded to the road Company petitioner V Southern as the successor in office of C. F. Keeling, | ~ 
: " 52 59; McCurdy v. United States, 246 U. 8 said Circuit Court of Appeals Opinion by Pacific Company Petition for writ of cer- and to substitute E. R. Bennett as chair- | 
which does. Y 263, ; Shaw vy. Oil Corporation, 276 U. S.| Mr. Justice Sutherland tiorari to the United States Circuit Court man of the Board of Supervisors of Polk | 
But it is said that as to the income here 575, 579 ° No. 455. Annie G. Phillips, Arthur L of Appeals for the Ninth Circuit granted County, Iowa. in place of respondent J. M. | 
taxed petitioner is exempt because of his 12.—Sec. 4 of the act of Feb. 27 1925. ¢ Phillips, Seymour Phillips, and Abraham S No. 906 I. J. Van Huffel, petitioner, v Stewart, submitted by Mr. A. Rae Williams 
status as an Indian This assertion re- 359, 43 Stat. 1008, authorizes the revocation of Phillips, Executors of the estate of I. L Trace D. Harkelrode, Treasurer, etc Peti- in behalf of counsel for the petitioners | 
: a . 2 . peer Mave { tt a certificate held by one of more than one-/| Phillips, deceased, petitioness, v. Commis- tion for writ of certiorari to the Court of No. 863. Parlex Holding Corporation, pe- | 
quires a reference to the policy of the hair Indian blood, if the Secretary of the In-| sioner of Internal Revenue. On writ of cer- Appeals of Trumbull County, State of Ohio, titioner, v. The City of New York. Leave | 
Government with respect to the Indians. | terior shal! find that the holder is squandering | tiorari to the United States Circuit Court granted granted to file supplemental brief of peti- | 
No provision in any of the treaties referred Or misusing his or her funds The revoca- of Appea!s for the Second Circuit Judg- No. 907 I. J. Van Huffel, petitioner, v. tioner and amended remittitur of the 
to by counsel has any bearing upon the | tion is not to affect the legality of any trans- ment affirmed and cause remanded to the Trace D. Harkelrode, Treasurer, etc Peti- Court of Appeals of New York, on motion 
. . : f individ 1 actions theretofore made by reason of the said Circuit Court of Appeals Opinion by tion for writ of certiorari to the Supreme of Mr J. S. Easby-Smith in behalf of | 
question of the liability of an in livi ual issuance of a certificate, and all debts ex- Mr. Justice Brandeis. Court of the State of Ohio granted counsel for the petitioner : E | 
Indian to pay tax upon income derived by | isting at the time of revocation are to be No. 263. Maas & Waldstein Company, peti- No. 931. Green Star Steamship. Co., Ltd No. 918. Pacific Northwest Canning Com- | 
him from his own property. The course paid be the Secrvtary oF his representative toner. v ihe United States. On writ of ee ee * WOTApaDy a ae pany pevitioner v. Skookum Packers’ Asso- 
aes ; ut of the income of the member his sec- certiorari to e Court of Claims. Judg- ti 7 of certiorari to the United ciation; an 
of legislation discloses that the plan of the tion has no bearing upon the present case ment affirmed. Opinion by Mr. Justice Mc- States Circuit Court of Appeals for the Sec- No. 919. Pacific Northwest Canning Com- 
Government has been gradually to eman- re ee See Reynolds ond Circuit granted pany, petitioner, v. Skookum Packers’ Asso- | \ and AERONAUTICS MEET 
cipate the Indian from his former status A ° . Eo No. 5. Indian Motocycle Company v. No. 935. Ray Lyman Wilbur, as Secretary ciation. Leave granted to file brief of re- | =~ 
as a ward; to prepare him for complete’ Argentine Import Registration The United States of America. On certifi- # ane a heel pean RA 7 anise spondent A or neinre aha nase oo C yee 
‘ , j x aoe t from th ©S t f Ylal sti tates 0 merica. ex re he Vindicator motion of I illiam C eLacy for e | 
independence by education and the grad The time limit for the registration of ea in oe ae me Gustin Consolidated Gold Mining Company; and respondent 
ual release of his property to his own in- imported toilet preparations, toilet arti- Holmes acquiesces in the decision. Dis- No. 936. Ray Lyman Wilbur, as Secre- No. 759. The United States, petitioner, | 
ew ges ong 4 cles, cosmetics, tooth pastes, shaving senting opinion by Mr. Justice Stone in rere ot sae anterior. petitioner. pine | v. Kirby Lumber Compans Motion to re- 
This plan has included imposing upon ¢, 4 . Which Mr. Justice Brandeis concurs s of America, ex re hestatee mand to the Court of Claims for further " ‘ i 
him beth the sasenmntiveane ae _ Creams, ots, with the Argentine Depart No. 66. Northport Power and Light Com- Pyrites & Chemical Corporation. Petition findings submitted by Mr. Robert Ash for | EF THE $20.000.000 worth of 
ivil f th ee es f . a” (ment of Hygiene has been extended from pany, appellant. v. Roland H. Hartley, as for writs of certiorari to the Court of Ap- the respondent in support of the motion oi 
privileges of the owner of property, in- March 15 to June 15, 1931. (Department Governor of the State of Washington. and peals of the District of Columbia granted. and by Mr. Solicitor General Thacher aviation products sold abroad last year, forty per cent 
cluding the duty to pay taxes. (Note No. of Commerce.) John H. Dunbar. as Attorney General of _ 890. The United States of America, Mr. Assistant Attorney General Rugg, and | - - 
i a es = “+ “ aaianensiaratd petitioner. v. George Anderson Further Miller f the titioner, in ‘ere 1 - 2 . ; + | nee 
11.) Pursuant to this policy the act of — RE ErEhiOn of cn net tee | oe. Feat D. Miler fer the ge were in some way associated directly with government 
1906 directed the allotment to each mem- p ni h opposition thereto 6 s 
4 f the O > Tri f h r 7 Y await the decision of this court in No, 889, No. 13, Original. The State of Colorado, ff 
ber of the Osage Tribe o a omestead of W eekl Summar , of Cases Before The United States v. Ryan. Claimant. complainant, v. The State of Kansas et | efiort. 
160 acres to be chosen by him, which was ¥ , y e € ” No. 799. Charles D. Jaffee. petitioner, v. al. Motion for leave to introduce additional 
io he analianable and nontaxable for 35 e Dares Burnet, Commissioner of Internal evidence submitted by Mr. Chester I. Long Tl . ° | t f ° t | 
ears or during the li t 7 l paar for the defendants in support of the mo- 118 1s Dut one of many instances where govern- 
oer . . art a a 2 A ourt oO ustoms anc atent ppea Ss No. 800. Louis J. Jaffee. petitioner, v. tion, and by Mr. Clarence I. Ireland, Mr | . F ns ial © 
s g p s p bh estea David Burnet, Commissioner of Internal Sidney P. Godsman, Mr. Fred A. Sabin, Mr ment and business unite in the effort to vive America 
each, the surplus lands were all to be Revenue: A. Watson MacHendrie and Mr. Henry C . ™ 5 ‘ 
equally divided and allotted amongst the ee ee Yo. 801. Julius Schwartz, petitioner, v Vidal for the complainants in opposition ] es : . 
, — ; David Burnet, Commis a ier rising place in the aeronautic world. 
members. Section 2, seventh, of the act A SUMMARY of appeals in patent and trade-mark cases filed in the Court of § Rey oUsng’: Commissioner of Internal et Teeter Cee, 5 | Id 
— that the Secretary of the Interior, / Customs and Patent Appeals to and including Appeal No. 3010 was published _No. 802. Harry H. Schwartz, petitioner, al., appellants, v. Baltimore & Ohio Railroad . 
after due investigation may issue, certifi- in previous issues. The summary of appeals filed subsequently follows: v. David Burnet, Commissioner of Internal Company et al. Statement as to jurtsdic- Just what are these thousands of resources which 
cates of competency to members of the cnet + iL gy Petition for writs of certiorari tion submitted by Mr. Solicitor General 1 | - 
tribe No. 3011 In re application 0: lliam to the United States Circuit Court of Ap- Thacher, Mr. Elmer B. Collins, Mr. J. Stan- re te > , ‘ ‘ state ; r 
It declares that “upon the issuance of | McGrath. Appeal 4 oe Boars < No. 3023. Brewster-Ideal Chocolate Com- peels foe the Second Circuit denied ley Payne and Mr. Parker McCollester for are tappec »y nation and state and put to work for 
isn oe Appeals. Serial No. 418266 mprovemen > © tein . , . o . C. Austin, Receiver of G. K. | the appellants js ? ° 2? J r ° z - 
am ghana of competency the lands in engine starters. Seat ¥. als ee Sere I Cartie Company, petitioner, v. C. F. Os- No. 807. A. L. Moye, appellant, v. State aeronautics? W here are the contact points between 
of such member (‘except his or her home- N 301 In re appl f Walt a Wi , orne, and J. W. Bailey, Administrator of of North Carolina and Town of Ahoskie. | *.e . . . . 
? 3012 plication o alter terference No. 1499. Trade mark for candy. . . : : . 
stead) shall become subject to taxation, F Klein Appeal cee the Board of Ap- — mip of appeals in customs the Estate of Horace L. Hotchkiss, de- Statement as to jurisdiction submitted by the citizen whose interests are in the air and his 
and such member (with exceptions not eals Serial No. 297529 Improvement in . ¢ {Cc ti d ceased. Petition for writ of certiorari to Mr. Robert H. McNeil! for the appellant , 
h oe p is no es aoenatcan cases filed in the Court o ustoms an the United States Circuit Court of Appeals No. 813. School District No. 7, Muskogee covernment ? 
ere material) shall have the right to) % ; ¢ James F. | Patent Appeals to and including Appeal | for the Fifth Circuit denied. County, Okla., et al. etc. appellants, v. c ‘ 
manage. control and dispose of his or a we. eee eae — aoe No. 3444 was published in previous is- No. 861. Robert L. McElroy and Lulu Mc- Clarence Hunnicut, County Superintendent 
er lands the same as any citizen of the sleigh = 


* Elroy, petitio: $ y § t as § sti - 
peals. Serial No. 208242. Improvement in sues. The summary of appeals filed . b mers, v. Borough of Fort Lee, ete. Statement as to jurisdiction submit 


United States.” (Note No. 12.) Sincé 1910. etc. Petition for writ of certiorari to the ted by Mr. J. J. Bruce, Mr. J. Bernard Smith 
































: thermostatic wafers. subsequently follows: Circuit Court of Appeals for the Third Cir- and Mr. O. B. Jefferson for the appellants. | ————— 
when he received his certificate, petitioner No. 3014. In re application of Walter M No. 3445. United States v. H. W. Bobin- cuit dented - No. SiS. The United States of America THE TOPICAL SURVEY 
mee therefore been taxable upon his al-| Cross fore Tee Se See son & Co. et al. Silk equares. | Dutiable ont: 868. St. Louis-San Francisco Railway appellant, v. Harry Murdock Statement | 

lotted lands, except his homestea Serial No m s value of silk tie squares parchased in Eng- ompany and E. L. Westbrooke, petitioners, as to jurisdiction submitted by Mr. Solict- 4 i ilw i , . ; 
they have been aacty alienable * one generators. ae lish wholesale market at 146 shillings less | v. Orel Bishop, Administratrix of the Estate tor General Thacher, Mr. Assistant Attor- appearing daily in The United States Daily, a 

’ : ' No. 3015. James D. Decker Joshau 21, per cent, claimed dutiable by Govern- of B. Bishop, deceased. Petition for writ ey General Youngquist, Mr. Sewall Key series of articl aS by offici 

Quarterly Payment Ward. Appeal from the Board of Appeals. ment at 189 shillings less 334 per cent be- of certiorari to the Supreme Court of the d Mr. John Henry McEvers for the ap- | series of articles written by o cials of the Fed- 
‘There are provisions in the act of 1906 Interference No. 57432. Pneumatic vibra- cause resold in England at that price, but State of Arkansas denied. pellant | eae: ° , ° ° ° 
with respect to the holding, payment and on absorbing device ; held below taxable at 146 less 2'2, Reap- No. 874. Frank Dial, petitioner, v. The No. 833. State Tax Commission of Mis- eral Government, will deal with this subject. 
administration of the royalty shares of No. 3016. William J. Hammers v. Joseph praisement United States. Petition for writ of cer- sissippi et al., etc., appellants, v. Interstate | 
members who do not have aeons os Rethenod. | Apoen trom ewe No. 3446 Bonwit Teller & Co. ¥ United torent 2 the Court of Claims denied Natural Gas Company, Inc. Statement as to | ; : 
( peals nterferenc yelde- States. Scarfs composed in chief value o oO. : ississippi Valley Trust Com- jurisdiction submitted by Mr. J. A. Lauder- ” ic ; 
yo, nme = — these we are not ng, asts.. Sh oe ceatiatien ot Sake opangies qqoutiebllity = cote sets oe pany. 20 odminisirater, ote. et al. peti- | dale for the appellants Watch for the first artic le, appearing on the back 
. e snares y ° ‘ . sessed at per cent ad vaior » . Vv. Gustavus uder et al. Peti- No 839 James C. Cl i llant ji ae ° 
those holding such role hy ie J é Eckels. Appeal from the Board of Appeals. graph 1430, Tariff Act of 1922, as oranmented | tion for writ of certiorari to the United | The State of Ohio, Statement as to juris. | page of The United States Daily for May 28 
paid to them quarterly . o be more! No. 233087. Improvement in engines with spangles and cla‘med property dutiable Staten Cirouls Court of Appeals for the diction submittted by Mr. Henry A. Wil- 
we and pumps at 60 per cent ad valorem under paragrap ig. reult denied. l s f tk llant i 
The petitioner, then, was competent to No. 3018. Williams Oil-O-Matic Heating 1403 & said act as articles not so orna- No. 879. Hartford Electric Supply Com- oan by M Ray Minier at aoe 
hold and make any use (except to grant | Corporation v. Westinghouse Electric and mented. (T. D, 44728.) pany, petitioner, vy. Joseph Sachs & Colt’ in opposition thereto ee 
mining leases) of all his lands. All ex-| Manufacturing Company. Appeal from the No. 3447. United States v. Rice-Stix Dry | Patent Fire Arms Manufacturing Company No. 869. Western and Atlantic Railroad ; 
cept his homestead were jacakia ana eae Commissioner of Patents Interference No Goods Co. Atomizers. Highly ornamental Petition | for writ of certiorari to the United appellant, v. Mrs. Helen N. Gray. State- 
t aod a xe , ana were! 9796 Trade mark for electric sadirons and decorated atomizers composed of col- States Circult Court of Appeals for the Sec- ment as to jurisdiction submitted by Mr 
ve a _— without control or super- No. 3019. In re apelicetion of inert Cc ored, blown and cut glass, metal, rubber ong Circuit denied Fitzgerald Hall for the appellant | 
vision of the Government. His share of | Fischer. Appeal from the Board of Appeals and silk thread, held dutiable below as o. 880. H. E. Byram, Mark —. Potter and No. 943. The Chicago. Rock Island and eDUC J ? 
the royalties from oil and gas leases was, *°"'®! No, 47147. Improvement in roofing articles of base metal at 40 per cent under Edward J. Brundage, etc., petitioners, v Pacific Railway areneane at annallants, | EDUCATIONAL DEE ARTMENT 
payable to him, witho Satan , tape. paragraph 399 of Tariff Act of 1922, are F. M. Miner end Robert J. McDonald, Co- Vv. The United States of America. et al 
his ’ ut restirction upon No, 3020. In re application of William H. claimed dutiable at 55 per cent ad valorem | partners, etc. Petition for writ of certio- Statement as to jurisdiction submitted by | 
is use of the funds so paid. It is evi- Mason. Appeal from the Board of Appeals. under paragraph 218 of the same act. | rari to the United States Circuit Court of Mr. Frank H. Towuer, Mr. Alfred P. Thom, | 3 ° 
dent that as respects his property other! Serial No 90167 Improvement in hard (Abstract No. 15671.) Appeals for the Eighth Circuit denied. Mr. R. N. Van Doren, Mr. Herbert Fitzpat- | f 
than his homestead his status is not dif-| SUtfaced, composite insulating boards No. 3448. E. A. Stone & Co. v. United No. 881. The Seaboard Citizens National | rick, Mr. Ben C. Dey. Mr. Edward 8. Jouett, 
ferent from that of anv citi - No. 3021. In re application of Charles T. States. Wool rags. Merchandise consisting Bank of Norfolk, petitioner, v. Alan J. Hof- Mr. L. E. Jeffries, Mr. W. F. Dickinson, Mr 
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Work Insurance 
Faces Problems 


ered by Americans in 
Planning Foreign Units, 
Says Federal Officer 


The immediate prospect for the unem- 
ployment insurance system of Great Brit- 
ain in its present form is not bright, ac- 
ccerding to information from a_ volume on 
Unemployment Insurance in Great Brit- 
ain, published by the Industrial Rela- 
tions Counselors, Inc., New York City, 
which has been received and made avail- 
able by the Insurance Section, Division 
of Commercial Laws, Department of Com- 
merce. ; 

in commenting orally May 25 on this 
studv of the British plan, Edward J. Jutz, 
Chief of the Insurance Section, declared 
that unemployment insurance is in effect 
a system of indirect taxation and is bound 
to have an influence on the competitive 
position of Great Britain in export trade. 

The general effect of unemployment 
insurance in England should be borne 
in mind by manufacturers who are con- 
templating the establishment of branch 
factories in that country, he said. Thes 
should seriously consider the burden of 
social insurance and other schemes upon 
the cost of production. 


Principle for Insurance 
Mr. Jutz emphasized a conclusion drawn 
by the Industrial Relations Counselors 
that any plan of unemployment insur- 
ance should be conducted on sound in- 
surance lines and no departure from this 


principle should be permitted in any 
subsequent revision. Benefit payments 
should be initiated during an upward 


trend in the business cycle and the plan 
adopted should not be financed by all 
industries alike. Industries and firms with 
low unemployment rates should not be 
called upon to share unreasonably the 
costs of others with highly irregular em- 
ployment. ; . 

The following additional information on 
the conclusions reached in the volume 
of the Industrial Relations Counselors was 
made available by Mr. Jutz: 

(1) Unemployment is largely due to 
poor adjustment of industry to changing 
conditions in internal and international 
trade. Unemployment insurance should 
therefore be so organized as to tend to 
make all parties in industry more sensitive 
to shifts in consumer demand, the intro- 
duction of new industrial processes and 
the generally rapid rate of change in in- 
dustry and trade. 


Coordination to Be Considered 


(2) In planning a scheme of unemploy- 
ment insurance consideration should be 
given to its ultimate coordination with a 
system of old-age pensions. This will 
prove especially desirable if the present 
rate of change in industrial structure and 
processes should be maintained or accele- 
rated. An unemployment insurance 
scheme with a dismissal benefit feature 
would be a protection against this risk 
and in many cases would suffice to tide 
the worker over until the age of eligibility 
for a retirement allowance if a pension 
plan were in operation. 

(3) A brief record of unemployment ex- 
perience may make possible fairly ac- 
curate calculation of the cost of seasonal 
or even cyclical unemployment but not of 
the emergency: situations involved in the 


PUBLIC UTILITIES 


long-time employment trend. Accordingly, | 


the costs of the more measurable risks 
should be determined with all possible pre- 
cision, and definite limits well within the 
resources of the scheme should be fixed 
on the protection afforded against emer- 
gency unemployment. 

(4) A plan of unemployment insurance 


should be constructed strictly on insur-! 
ance lines and no departure from this} 
principle should be permitted in any sub-| 


sequent revision of the scheme. 


Provi- | 


sions such as benefits for dependents and | 


lengthening of the benefit duration period 
without proportionate increase in contri- 
butions establish dangerous precedents 
and lead to financial disaster unless justi- 
fied by a record of favorable experience. 


Scale of Benefits 


(5) In constructing a plan, decision must 
be made as to whether the scale of bene- 


fits shall be designed to protect the work- | 


ers’ standard of living or merely to pro- 
vide a subsistence minimum. Great Brit- 
ain chose the latter procedure, leaving to 
private industry and trade unions the 
task of providing payments additional to 
the State benefits which were scaled to 
the wages of the unskilled laborer. 

(6) The numerous changes in the Brit- 
ish law since the war have been dictated 
by immediate relief needs or political ex- 
pediency. Theory and principle have 
largely been disregarded. The experience 
suggests that promoters of legislation in 
the United States in considering the par- 
ticipation of governments in the cost of 
unemployment insurance and in fixing the 
rates should have regard to these probable 
consequences. 

(7) Unemployment insurance should not 
be financed by a tax on employment that 
compels industries and firms with low 
unemployment rates to share unreason- 
ably the unemployment costs of others 
with highly irregular employment. The 
premium structure of the scheme should 
be designed to encourage effort to reduce 
the extent of the risks covered as far as 
practicable. It would seem that in 
the United States consideration should be 
given to a scheme of insurance by indus- 
try that would contribute to industrial 
planning, «ith rebates to firms attaining 
relatively low unemployment rates as an 
incentive to plant planning for regulari- 
zation of employment. 


Initiative Not Precluded 

(8) The employers’ additional benefit 
plans, all of which originated after the 
passage of the act of 1920, indicate that 
a governmental insurance scheme does not 
necessarily preclude initiative and experi- 
mn: on the part of progressive employers. 

(9) The extension of the British scheme 
in ‘920 just before a serious depression 
and the consequent depletion of the fund 
indicates the importance of timing the 
init‘ation of benefit payments with the 
up-.rend of the business cycle so far as 
careful planning will permit. 

(10) The administration of a state 
scheme of unemployment insurance is im- 
practicable. without a system of employ- 
ment exchanges. The exchanges, how- 
ever, should not be so burdened with the 
administration of insurance as to impair 
their efficiency as placement agencies, es- 
pec.ally at a time when changes of in- 
dustrial structure demand a more mobile 
laber force. 


Contrast to Poor Law 


(M1) The operation of employment ex- 
changes and unemployment insurance in 
Great Britain has yielded valuable sta- 


tistical data, but * * * the scheme has 
not afforded the information necessary 
to place it on an actuarial basis. In- 


formation on the incidence and duration 
of extraordinary unemployment is not 
available exccp. from meager samples. 
Complete current data would indicate any 
inercase in unemployment of this kind ai 
an ear'y stage. 

(12) With respect to administrative ex- 
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On Obesity Remedy Overruled 


Commission Exceeded Its Authority 


[Continued from Page 6.) 


diction, but complementary words of lim- 
itation upon the jurisdiction conferred by 
the language immediately preceding. 
Thus, the Commission is called upon 
first to determine, as a necessary pre- 
requisite to the issue of a complaint, 
whether there is reason to believe that a 
given person, partnership or corporation 
has been or is using any unfair method 
of competition in commerce; and that be- 
ing determined in the affirmative, the 
Commission still may not proceed unless 
it further appear that a proceeding would 
be to the interest of the public, and that 
such interest is specific and substantial. 
Federal Trade Comm. v. Klesner, 280 U. 
S. 19, 28. Unfair trade methods are not 
per se unfair methods of competition. 


“It is obvious that the word “competi- 
tion” imports the existence of present 
or potential competitors, and the unfair 
methods must be such as_ injuriously 
affect or tend thus to affect the business 
of these conipetitors—that is to say, the 
trader whose methods are assailed as un- 
fair must have present or potential rivals 
in trade whose busines will be, or is likely 
to be, lessened or otherwise injured. It is 
that condition of affairs which the Com- 
mission is given power to correct, and it 
is against that condition of affairs, and 
not some other, that the Commission, is 
authorized to protect the public. 


Definition of Competition 


Official powers cannot be extended be- 
yond the terms and necessary implications 
of the grant. If broader powers be desira- 
ble they must be conferred by Congress. 
They cannot be merely assumed by ad- 
ministrative officers; nor can they be 
created by the courts in the proper ex- 
ercise of their judicial functions. 

The foregoing view of the powers of 
the Commission under the act finds con- 
firmation, if that be needed, in the com- 
mittee reports and the statements of those 
in charge of the legislation, as well as in 
the debate which took place in the Sen- 
ate, extending over weeks of time and 
covering hundreds of pages in the Con- 
gressional Record. In that debate the 
necessity of curbing those whose unfair 
methods threatened to drive their com- 
petitors out of business was constantly 
emphasized. 


Advocated as Best Means 

It was urged that the best way to stop 
monopoly at the threshold was to prevent 
unfair competition; that the unfair com- 
petition sought to be reached was that 
which must ultimately result in the ex- 
tinction of rivals and the establishment 
of monopoly; that by the words “unfair 
methods” was meant those resorted to for 
the purpose of destroying competition or 
of eliminating a competitor or of intro- 
ducing monopoly—such as tend unfairly 
to destroy or injure the business of a com- 
petitor; that the law was necessary to 
protect small business against giant com- 
petitors; that it was an effort to make 
competition stronger in its fight against 
monopoly; that unfair competition was 
that practice which destroys competition 
and establishes monopoly. These and sim- 
ilar statements run through the debate 
from beginning to end. Although protec- 
tion to the public interest was recognized 
as the ultimate aim, comparatively little 
was said about it. 

It is true, at least generally, that state- 
ments made in debate can not be used 
as aids to the construction of a statute. 
But the fact that throughout the con- 
sideration of this legislation there was 
common agreement in the debate as to 
the great purpose of the act, may properly 


be considered in determining what that | 


purpose was and what were the evils 
sought to be remedied. 
In Ah Kow v. Nunan, 5 Sawy. 552, it 


Finance Activities in Development 


appeared that the Board of Supervisors 


of San Francisco had adopted an ordi-| 


nance which provided that every male 


Order Forbidding Description 


| 
} 


person imprisoned in the county jail, etc., | 


should immediately upon his arrival at 


| 


the jail have the hair of his head “cut or | 


clipped to an uniform length of one inch 
from the scalp thereof.” 
was attacked as being hostile and discrimi- 
nating legislation against the Chinese, and 
in order to demonstrate this, in spite of 
the general terms of the ordinance, state- 
ments of supervisors made in debate were 
put in evidence. Mr. Justice Field, speak- 
ing for himself and Judge Sawyer, said 
(p. 560): 

“The statements of superviors in debate 
on the passage of the ordinance can not, 
it is true, be resorted to for the purpose 
of explaining the meaning of the terms 
used; but they can be resorted to for the 
purpose of ascertaining the general ob- 
ject of the legislation proposed, and the 
mischiefs sought to be remedied.” 

While it is impossible from the terms 
of the act itself, and in the light of the 
foregoing circumstances leading up to its 
passage, reasonably to conclude that Con- 
gress intended to vest the Commission 
with the gencral power to prevent all sorts 
of unfair trade practices in commerce 
apart from their actual or potential effect 
upon the trade of competitors, it is not 
necessary that the facts point to any par- 
ticular trader or traders. It is enough 
that there be present or potential sub- 
stantial competition, which is shown by 
proof, or appears by necessary inference, 
to have been injured, or to be clearly 
threatened with injury, to a substantial 
extent, by the use of the unfair methods 
complained of. 


Specific Instance Mentioned 


In Federal Trade Comm. v. Winsted 
Co., 258 U. S. 483, it appeared that a 
manufacturer engaged in selling under- 
wear and other knit goods made partly of 
wool, labeled them as “natural merino,” 
“natural wool,” “Australian wool,” etc. It 
was shown that a substanital part of the 
consuming public and some buyers and 
retailers understood the words used in 


was all wool. Part of the public was 
thereby misled into selling or into buying, 
as all wool, underwear which was in large 
part cotton. The labels were false and 
calculated to deceive, and did in fact de- 
ceive, a substantial portion of the pur- 
chasing public. This court, after saying 
that the facts show that a proceeding to 
stop the practice was in the interest of 
the public, added ‘(page 493): 

“And they show also that the practice 
constitutes an unfair 
petition as against manufacturers of all 
wool knit underwear and as against those 
manufacturers of mixed wool and cotton 
underwear who brand their product truth- 
fully. For when misbranded goods attract 
customers by means of the fraud which 
they perpetrate, trade is diverted from the 
producer of truthfully marked goods. 
That these honest manufacturers might 
protect their trade by also resorting to 
deceptive labels is no defense to this pro- 
ceeding brought against the Winsted 
Company in the public interest.” 


The ordinance | 





ON PUBLIC UTILITIES 
COMMISSION 





EDWY LYCURGUS TAYLOR 


Edwy Lycurgus Taylor will assume office 
Oct. 1 as a member of the State Public 
Utilities Commission of Connecticut for 
the term ending July 1, 1933. He was 
appointed May 1 by Governor Cross to 
fill the vacancy caused by the resignation 
of Charles C. Elwell. 

Born in Albany. N. Y., 42 years ago, Col. 
Taylor was graduated in 1898 from the 
‘Albany Academy and three years later 
received the degree of bachelor of phi- 
losophy from Yale University. For the 
next four years he was an instructor in 
sciences at Yale Sheffield Scientific School 
and at the University of Kansas. Yale 
University conferred upon him in 1906 the 
degree of civil engineer. He subsequently 
served on the engineering corps of several 
large railroad systems. 

During the World War he was commis- 
sioned first lieutenant of engineers in the 
United States Army and served overseas. 
Subsequently attached to the Officers’ 


| Reserve Corps he attained the rank of 


method of com-| 


the labels to mean that the underwear | Major and qualified for that of lieutenant 


colonel. From 1925 to 1930 Col. Taylor 
pursued his profession of railroad en- 
gineering. He then engaged in banking, 


and was appointed to the staff of gov-| 


ernor with rank of colonel on Jan. 1 last. 
He was appointed April 7 a member of 
the commission on permanent pavements 
for the City of New Haven. 
from unfair competition.” There is much 
force in this conception of the act, and 
the language just quoted from the Winsted 
case seems inferentially to lend it sup- 
port. Certainly, it is hard to see why 
Congress would set itself to the task of 
devising means and creating administra- 


| tive machinery for the purpose of preserv- 


And again, at page 494, after reaffirm- | 
ing the existence of the public interest, | 


the court said: 

Held Unfair Competition 

* since the business of its trade 

rivals who marked their goods truthfully 

was necessarily affected by that practice, 

the Commission was justified in ils con- 

clusion that the practice constituted an 

unfair method of competition; * * *,” 
The court beldw thought that the trade 


ing the business of one knave from the 
unfair competition of another. In the 
present case, however, we do not find 1 
necessary further to consider the merits 
of this view or to determine whether the 
facts are such as to bring the case 
within it. 
Tend to Increase Business. 

Findings of the Commission justify the 

conclusion that the advertisements natur- 


| ally would tend to increase the business 
'of respondent; but there is neither find- 


| to be protected “was that legitimate trade | 
| which was entitled to hold its own in 


the trade field without embarrassment 


Of North American Company Outlined 


Transcript of Testimony at Federal Inquiry Relates Also to 
Various Subsidiaries of Utility 





Publication of excerpts from tran- 
script of testimony May 19 by A. E. 
Lundvall, accountant for the Federal 
Trade Commission, appearing as a 
witness in the Commission's investi- 
gation into financial activities of 
power and gas utilities, was begun in 
the issue of May 25, and proceeds as 
follows: 

Q. When the syndicate acquired the 
stock of the North American Company, 
what change, if any, occurred in the man- 
agement of that company? 


A. Having secured control, the board of 
directors and executive committee were 
largely reconstructed. 


Q. You stated that Harrison Williams 
and Clarence Dillon were both elected di- 
rectors of The North American Company. 
Are they still directors? 

A. Harrison Williams and Clarence Dil- 
lon, of Dillon, Reed & Company, who had 
been associated with Mr. Williams in the 
syndicate to purchase the stock of The 
North American Company, were both 
elected directors of The North American 
Company in 1920, but both resigned in 
1922. For a time Mr. Williams was chair- 
man of the board of directors and chair- 
man of the executive committee. Since 
that time neither has acted in any official 
capacity in The North American Com- 
pany, but Harrison Williams, because of 
his large stock holdings, is directly inter- 
ested in its affairs. 

Q. Have Dillon, Read and Company 
been interested in any of che financing 
of The North American Company or its 
subsidiarics? ¥ 

A. During the period 1920-1930, $303,- 
737,500 of senior securities were issued by 


insurance are in striking contrast. No 
doubt the old poor law system with its 
decentralized administration and diversity 
of treatment between localities brought 
concentration of hazard and impeded 
labor mobility and its drastic reorganiza- 
tion was inevitable. 


(13) National compulsory unemploy- 
ment insurance covering the great ma- 
jority of the nation’s industrial wage- 


carners has not dispensed with the need 
for a system of poor relief and scientific 
case work. Experience appears to indicate 
that unemployment insurance on a limited 
liability or real insurance basis is prac- 
ticable only for workers who are usually 
regularly employed in normal times and 
that unemployed persons not of this class 
should be directed to other appropriate 
agencies. 

(14) Once an unemployment insurance 
scheme is adopted it should not be per- 
mitted to become the 


only or even the 
ma‘or reliance in the struggle against 
uncmployment. There must be a frame- 


work of prevention that influences man- 
agement in individual establishments and 


perience, the poor law and unemployment | entire industries. 
‘ 


| 


subsidiaries of The North American Com- 
pany, including an issue of preferred 
stock of The North American Company. 
Dillon, Read and Company headed the 
syndicates through which 61 per cent of 
these securities were sold. In 1921 Dillon, 
Read and Company underwrote over $10,- 
000,000 of common stock of The North 
American Company offered to stock- 
holders of the company for subscription 
at par, or $50 per share, when the market 
price of the stock was about $45. Mr. Har- 
rison Williams was assigned a one-half 
interest in this underwriting commitment 
by Dillon, Read and Company. The ex- 
ercise of the subscription rights taken 
up by Mr. Williams under his under- 
writing commitment resulted in further 
increasing his holdings in common stock 
of The North American Company. The 


ing or evidence from which the conclusion 
legitimately can be drawn that these ad- 
vertisements substantially injured or tend- 
ed thus to injure the business of any com- 
petitor or of competitors generally, whether 
legitimate or not. 


None of the supposed competitors ap- 
peared or was called upon to show what, 
if any, effect the misleading advertise- 
ments had, or were likely to have, upon 
his business. The only evidence as to the 
existence of competitors comes from medi- 


| cal sources not engaged in making or sell- 


records of The North American Company | 


do not indicate that 
any other financial 


Mr. Williams had 
interest with Dillon, 
Read and Company in any other issues 
of securities of The North American 
Company or its subsidiaries. 


Growth of System's 
Property Is Outlined 


Q. Now, in order to give us an idea cf 
the growth of the system's property and 
plant account, I wish you would tell us at 
what ledger value the property and plant 
is recorded at the end of 1910, 1920, 1929 
and 1930, as well as the amount appro- 
priated in those years for depreciation, 
and the percentage of such depreciation 
appropriations to the property accounts 
and to gross earnings. 

A. At Dec. 31, 1910, the ledger value of 
property and plant was $71,512,177 and 
the amount appropriated for depreciation 
in that year was $1,150,407. This was 1.6 
per cent of the property and plant ait 
the end of the year. The appropriation 
for depreciation, based on gross earnings 
was 10.5 per cent. 


In 1920 the property and plant account 
was $119,504.435. The amount appropri- 
ated for depreciation was $2,705,953, which 
was 2.3 per cent of the property and plant 
at the end of the year and 6.8 per cent of 
the gross earnings. 

In 1929 the property and plant account 
was $776,497,853, and the amount appro- 
priated for depreciation was $15,619,678, 
which was 2 per cent of the property and 
plant at the end of the year, and which 
was 10.6 per cent of gross earnings. 


At the end of 1930 the property and 
plant account was valued at $642,228,711. 
Q. Vaiued where? It was carried at 


that sum on the books, was it not? 

A. That is the combined account of the 
whole system. The amount appropriated 
for depreciation was $14,274,173, which 
was 2.2. per cent of the property and plant 

[Continued on Page 


11, Column 6.] 
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ing “obesity cures,” and consists in the 
main of a list of supposed producers and 
sellers of ‘“anti-fat remedies” compiled 


from the files and records of the Bureau} 
of Investigation of the American Medical | 
Association, a list which appears to have} 


been gathered mainly from newspapers 
and advertisements. 

The only specific evidence was that of 
a witness who said that he had purchased 
in drug stores in Chicago five different 
anti-fat treatments and could have pur- 


chased a sixth. How long they had been| 
in stock, what was their nature, whether | 


they were intended to be used internally, 
or in what way they competed or could 
compete with respondent’s preparation 
does not appear. 

Doctors Not in Competition. 

Of course, medical practitioners, by some 
of whom the danger of using the remedy 
without competent advice was exposed, are 
not in competition with respondent. 
follow a profession and not a trade, and 


are not engaged in the business of mak- | 


ing or vending remedies but in prescribing 
them. 

It is impossible to say whether, as a 
result of respondent's advertisements, any 
business was diverted, or was likely to be 
diverted, from: others engaged in 
trade, or whether competitors, identified 


or unidentified, were injured in their busi- | 


ness, or were likely to be injured, or, in- 
deed, whether any other anti-obesity rem- 
edies were sold or offered for sale in com- 
petition, or were of such a character as 
naturally to come into any real competi- 
tion, with respondent's preparation in the 
interstate market. All this was left with- 
out proof, and remain at best a maiter of 
conjecture. Something more substantial 
that that is required as a basis for the 
exercise of the authority of the Commis- 
sion. 

Whether the respondent, in what it was 
doing, was subjecting itself to administra- 
tive or other proceeding under the statute 
relating to the misbranding of foods and 
drugs we need not now inquire, for the 
administration of that statute is not com- 
mitted to the Federal Trade Commission. 

Instituted by Commission 

A proceeding under section 5 is not one 
instituted before the Commission by one 
party against another. It is instituted 
by the Commission itself, and is author- 


ized whenever the Commission has reason | 


to believe that unfair methods of compe- 
tition in commerce are being used, and 
that a proceeding by it in respect thereof 
would be to the interest of the public. 

Acting upon its belief, the Commission 
issues charges and enters upon an inquiry 
which, of course, it has jurisdiction to 
make. But one of the facts necessary to 
support jurisdiction to make the final or- 
der to cease and desist is the existence of 
competition; and the Commission cannot, 
by assuming the existence of competition, 
if in fact there be none, give itself juris- 
diction to make such an order. If, as 
a result of the inquiry, it turn out that 
the preliminary assumption of competi- 
tion is without foundation, jurisdiction to 
make that order necessarily fails, and the 
proceeding must be dismissed by the Com- 
mission. Compare Federal Trade Comm. 
v. Klesner, supra, pp. 29-30. That course 
should have been followed here. 

The decree of the court below 
firmed. 


is af- 


They | 


like | 


‘Changes in Insurance Laws 
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Surgeon Granted 


In Foreign Countries Reviewed Tota] Disability 


Legislation Enacted and Initially Applied by For Injured Hand 


Insurance legislation enacted or 
initially applied by foreign govern- 
ments during this and the preceding 
year is discussed in an article by A. 


Sherman Christenson, Division of 
Commercial Laws, Department of 
Commerce. Publication began in the 


issue of May 25. The article concludes 

as follows: 

The Belgian, Dominican Republic and 
Rumanian legislation has been outlined 
in some detail, not because it is more im-| 
portant than other enactments of a sim- 
ilar nature, but because in each country it 
represents the initial introduction of a 
comprehensive insurance company law. A 
large number of other enactments have | 
served to modify, supplement or replace 
the special rules governing insurance com- 
panies in other jurisdictions. Some of the 
most noteworthy of these are: : 

Colombia—Law No. 78 of 1930, levying 
an annual tax of 2 per cent on gross 
premium receipts. Also emergency de- 
cree of April 10, 1931, imposing a 1 per 
cent tax on insurance company profits 
effective between April 11 and Dec. 31, 
1931. 

Cuba—Emergency Tax Law of 1931, levy- 
ing, inter alia, upon all insurance policies 
(with the exception of life) a stamp tax 
of $0.04 per $100 or fraction insured; 
and upon premium payments a graduated 
tax ranging from $0.10 (on $10 to $50) to 
$5 (if the premium exceeds $5,000). | 

France.—Law relative to insurance, capi- | 
talization and savings enterprises, promul- 
gated in the Journal Official of Feb. 11, 
1931, prescribing measures tending to re- 
enforce the contro] and supervision over | 
insurance companies, among others, and 
forbidding persons convicted of certain 
crimes, and nonrehabilitated bankrupts, to 
found, direct or manage insurance com- 
panies, also establishing rules to be com- 
plied with by agents and _ insurance 
brokers. 

Great Britain—Road Traffic Act, 1930, 
amending the Assurance Companies Act 
of 1903 in respect of the writing of auto- 
mobile liability insurance. 

Honduras.—Decree No. 97, 1931 (passed | 
over President’s veto) requiring all domes- | 
tic and foreign life and fire insurance} 
companies to either invest $100,000 United 
| States gold in real estate and mortgages | 
in Honduras, or to deposit securities to 
that amount with a local bank. | 

Mexico—Decree of Jan. 29, 1931, amend- | 
ing the General Law of Insurance Com- 
panies, 1926, by making it unlawful for 
life insurance companies to divide among 
| their Mexican insured dividends accruing 
|from foreign operations, and _ providing 
that all insurance company reserves shall 
be invested in Mexican securities. 

Panama—Law No. 76 of Dec. 22, 1930, 
levying an annual tax of 2 per cent on 
the gross pfemium receipts of insurance | 
companies, foreign and domestic and re- 
quiring all fire insurance companies to 
invest 25 per cent of their premium re- 
ceipts within the country. 

Spain—Royal Decree of March 29, 1930, | 
repealing Decree of Dec. 21, 1929, regard- 
ing the conditions to be met by insurance 
companies in order to be classed as 
“Spanish.” , 


Comprehensive Law 
Effective in China 


| A comprehensive law promulgated in 
| China on the eve of 1930, announces vari- 
ous insurance contract principles in lan- 
guage and effect so familiar in this coun- | 
| try as to lead one to suspect that the for- | 
mulators were well acquainted with insur- | 
|ance laws and practices in the United 
| States if they did not have before them | 
| the standard insurance policies employed 
|here. Separate sections are devoted to the 
| following: General—Conelusion of the 
|contract, obligations undertaken by the 
contracting parties, prescription; indem- 
nity insurance, under which are considered 
|contracts of fire and liability insurance; 
| and personal insurance, including life, ac- 
| cident and health contracts. 

| The Law of June 6, 1930, Norway, is 
; another example of a comprehensive in- 
|surance contract law. General rules are 
announced in articles 1-24; indemnity in- 
surance, including marine, transporta- 
tion, fire, livestock and guarantee, is dealt 
with in articles 35-96; life insurance con- 
tracts are covered in articles 97-118; ac- | 
|cident and health insurance in articles 
| 119-124, and rules applicable to insurance | 
contracts in existence prior to the law’s 
effective date are contained in article 125. 

A rather complete revision of the law 
of the insurance contract in France was 
accomplished by legislation dated July 
13, 1930, and promulgated in the Journal 
Official of July 18, 1930. All types of con- 
tracts are covered with the exceptions of 
those relating to marine and inland trans- 
portation and to reinsurance. 

Insurance contract legislation abroad is 
so universal and so varied that no attempt 
can here be made to cover it. The three 
laws outlined above will furnish an idea 
as to the scope of the more important re- 
cent enactments. 


|Great Britain Widens 


Auto Liability Market 


Directly affecting insurance companies | 
by creating a wide-spread market for | 
automobile liability insurance, and amend- 
ing the Assurance Companies Act of 1909, 
with respect to the writing of this class; | 
and also directly affecting the general 
public by making motor vehicle third- 
party liability insurance compulsory, the 
application of the Road Traffic Act of 
Jan. 1, 1931, was a notable insurance event 
in Great Britain. 

Only in part does the act relate to in- 
surance, it being concerned also with the 
general regulation of highway traffic. 
With respect to insurance, it is made un- 
‘lawful for any person to use, or cause, 
or permit any person to use, a motor ve- | 
hicle on a public road unless there is in 
force in relation to the user of the vehicle 
a policy of insurance or security in re- 
spect of the third-party risks which com- 
plies with the provisions of the act. There 
are, however, certain exceptions such as 
government-owned vehicles and _ those 
owned by persons who have deposited £15,- | 
000 with the Accountant-General of the 
Supreme Court as security for liability. 

The Assurance Companies Act of 1909 
is amended to require companies desiring | 
to undertake automobile liability risks to! 
deposit £15,000 with the Paymaster Gen- 
eral for and on behalf of the Supreme! 
Court, as a guarantee of their related 
obligations. This deposit is in addition 
to that required on account of the writing 
of other classes of insurance within the} 
Kingdom. 

American Trade Commissioner Martin 
H. Kennedy, in London, estimates that at 
least 250 insurance companies will partici- 
pate in writing insurance made obligatory 
under the Road Traffic Act. 

On April 3 and 8, 1930, respectively, 
the Canadian Provinces of Ontario and 
| Manitoba adopted automobile liability in- 
surance laws modeled after the “Safety 
Responsibility Bill” drafted by a committee 
of the American Automobile Association. 
The Manitoba enactment is contained in 
Part VII, chapter 19, statutes of 1930, 
entitled “Highway Traffic Act,” while cor- 
responding legislation in Ontario is to be 
| founded in chapter 47, statutes of 1930, 





}651 and the total impairment 


Various Governments Is Analyzed 


jentitled “The Highway Traffic Amend- 


ment Act.” 

Each province declined to adopt the 
principle of universal automobile insur- 
ance, such as is embraced in the British 
legislation cited above. 


various traffic and other offenses and 


, those having unsatisfied judgments on ac- 


count of automobile accidents outstanding, 
to furnish proof of financial responsibility 
for future claims arising out of motor ac- 
cidents. Such proof may consist of (a) 
a certificate of a duly authorized insurance 
company showing that a policy of insur- 
ance covering third party liability exists; 
(b) bond of an authorized guarantee in- 
surance or surety company or (c) the cer- 
tificate of the provincial treasurer of the 
deposit with him of money or approved 
securities in the sum of $11,000 on account 
of each vehicle registered. 

On Feb. 25, 1931, there was promulgated 
in Yugoslavia a law authorizing the Min- 
ister of Agriculture to issue regulations 
prescribing compulsory insurance of crops 
and fruits against hail. Some time ago 
Czechoslovakia enacted a similar law, and 
these involve one of the most unique 
torms of compulsory insurance. 


Scope of French Statute 
For Social Insurance 


The French social insurance law which 
became effective July 1, 1930, provides 
for the compulsory insurance of all wage 
earners whose respective annual remunera- 
tions do not exceed 15,000 francs (18,000 
francs in cities of more than 20,000 in- 
habitants and in industrial centers). The 
risks covered are sickness, incapacity, old 
age and death. In addition, assistance in 
bearing the financial burdens entailed by 
reason of family charges, maternity and 
involuntary unemployment is extended. 
The social insurance funds are constituted, 
outside of certain State grants, by contri- 
butions from employers and employes in 
equal proportions. The premium exacted 
from the employer averages about 4 per 
cent of the basic wage with the insured 
paying an equal amount. 

In cases of illness, the insured is en- 
titled to medical expenses in which he 
nevertheless must participate to the ex- 
tent of from 15 to 20 per cent; and to a 


|cash allowance equivalent to one-half of 


his basic salary. Maternity insurance in- 
cludes doctors’ services, medical supplies 
and a daily sickness indemnity under de- 
termined conditions. Incapacity benefit is 
in the form of a pension ranging in 
amount from 40 per cent of average sal- 
ary to a minimum of 600 francs a year 
according to the length of time the worker 
has been insured. 

The British Unemployment Insurance 
Act, 1930, amending unemployment insur- 
ance Acts of 1920 to 1929 in effect liberal- 
izes the rules pertaining to the payment 
of benefits, although the contributions re- 


quired of employers and employes were 
not increased. 


Increased Allowance for 


Wife of Jobless Worker 


The weekly allowance for the wife of 
an unemployed worker was increased 


|from $1.70 to $2.19 and for persons under 


21 years of age the new rates of benefit 
range from $1.22 to $3.41. Provisions in 


|the act facilities the obtaining of insur- 


ance payments. In place of the old pro- 
vision which denied benefit to a person 
“not genuinely seeking work” it is pro- 
vided that a claimant is liable to dis- 
qualification only if it is proved by an 
officer of the Ministery of Labor that the 
former has without good cause (1) re- 


|fused or failed to apply for or refund to 


accept a suitable situation which has 
been reported to him as vacant or about 
to become vacant; or (2) refused or failed 


to carry out written directions given to! 
him by an officer of an employment ex- | 


change with a view to assisting him to 
find suitable employment. The new act. 


|moreover, extends for another year the 


“transitional period” during which per- 
sons of 18 years and over who have paid 
less than 30 contributions in the two years 
SeOnnS the claim may qualify for ben- 
efit. 

A series of legislative changes in re- 
spect to unemployment insurance in Ger- 
many are of special interest to commer- 
cial and industrial enterprises inasmuch 
as they increase the social insurance 
charges which even formally had a ma- 
terial bearing on the cost of Production. 
The original premium under the compul- 
sory unemployment insurance law of Vuly, 
1927, was 3 per cent of the pay roll, divided 
equally between the employer and the em- 
ploye. _ This rate was raised in January, 
again in July, and yet again in October, 
1930, until it now totals 612 per cent of 
wages. 

(The texts of most of the enactments 
mentioned above, together with analytical 
reports from foreign service officers of the 
Bureau, regarding some of them may be 
examined upon application to the Division 
of Commercial Laws.) 





Taxicab and Bus Insurer 
Fails in New York City 


New York, N. Y., May 25. 


George S. Van Schaick, the State Su- 
perintendent of Insurance, has applied to 
the New York Supreme Court for an or- 
der directing the Union Mutual Casualty 
Insurance Company +o show cause before 
the court why it should not be taken 
cver by the Insurance Department for 
liquidation. 

The examiner's report excess of lia- 
bilities over admitted assets to be $139,- 
including 
the contingency reserve guaranty 
funds, to be $189,051. 

The company was incorporated Dec. 
20, 1926, it was stated, and began busi- 
ness soon thereafter. It is authorized to 
write liability and property damage in- 
surance on automobiles. It specializes in 
the issuing of insurance covering taxi- 
cabs and buses in the City of New York. 

About Jan. 1, 1930, it was revealed, the 
company began writing this kind of in- 
surance in Massachusetts under the 
compulsory act of that State and its ex- 
perience there has been very unprofitable. 
It withdrew from Massachusetts March 
16, 1931. 


or 


Uniform Insurance Policy 
For Motorists Discussed 


Trenton, N. J., May 25. 
The advisability of a standard Iiability 
and property damage insurance policy for 
motorists was discussed at the meeting 
of the Eastern Conference of Motor Ve- 
hicle Administrators in Trenton May 22, 
according to an announcement by the 
New Jersey Motor Vehicle Department. 
Although the discussion, introduced by 
T. McCall Frazier, Motor Vehicle Com- 
missioner of Virginia, resulted in no spe- 
cific action, it “probably will make its 
appearance again on the program of the 
Fall meeting which will be held in Rich- 
mond, Va., in October,” the announcement 
stated. 


The laws of the! 
former require persons found guilty of | 


Court Overrules Insurer’s 

Contention That Doctor 
| Could Still Carry on With 
| ‘Surgical Practice’ 





| $r. Louis, Mo., May 25.—The question 
whether an injury to a surgeon's right 
hand has caused total disability prevent- 
ing an insured from engaging in “surgical 
practice” is for the jury to decide, the 
{United States Circuit Court of Appeals 
\for the Eighth Circuit recently held in 
the case of United States Fidelity & Guar- 
anty Co. v. McCarthy, affirming a judg- 
ment for the insured for total disability 
benefits of $250 a week for the period from 
Oct. 22, 1925, to Nov. 7, 1929. 

Dr. McCarihy was insured under an ac- 
cident insurance policy under which he 
was to receive weekly indemnity for in- 
jury causing continuous total disability, 
preventing the insured from “performing 
any and every duty pertaining to his oc= 
cupation,” the court explained. The in- 
jury to his hand was sustained Dec. 6, 
1922. Indemnity was paid during the first 
year of disability, and the company had 
also paid a judgment for total disability 
during the period from Dec. 6, 1923, to 
Oct. 22, 1925. This suit was brought for 
additional indemnity up to Nov. 7, 1929. 

The company contended that “surgical 
practice,” listed by the insured in his ap- 
plication for the insurance as his joccu~ 
pation, was broader than “surgery, and 
the insured would not be totally disabled 
if he could engage in diagnosis, consulta- 
tion, preoperating and postoperating at- 
tention, etc. : 

The trial court had instructed the jury 
on the definition of “surgery” and refused 
one on “surgical practice,” stating that it 
was a matter for the jury to decide 
whether there was a difference in the two 
expressions. An assignment of error be- 
cause of this action of the trial judge was 
overruled by the circuit court. 

In a dissenting opinion Circuit Judge 
Gardner declared that the instruction to 
the jury on the definition of “surgery” 
and not “surgical practice” was “tanta- 
mount to instructing the jury to return 
a verdict for the plaintiff.” 

It was further pointed out in the dis- 
senting opinion that the plaintiff is left- 
handed, and it was his right hand that 
was injured. 





Seasonal Needs Reduce 
Labor Surplus in West 


{Continued from Page 5.1 
situation expected in May. Spring agri- 
cultural work offered employment to many 
farm laborers and a small number of men 
were absorbed in connection with sheep- 
shearing, lambing, and the movement of 
livestock to Summer ranges for feeding. 
Part-time schedules continued in the saw- 
mills and logging activities in the woods 
remained on a considerably curtailed ba- 
sis. The manufacturing establishments 
generally worked below normal. Metal 
mining, particularly that of copper and 
silver, remained on a curtailed basis. An 
upward trend was noted in building and 
| general construction, and additional work- 
|ers were employed on the various projects 
|under way throughout the State. Approxi- 
mately 700 men were employed on prelim- 
inary work in connection with the con- 
struction of the Hoover Dam, with a large 
surplus of all classes of labor apparent in 
the vicinity of this project. Highway con- 
struction will soon offer employment to 
a number of men and calls for the expen- 
diture of approximately $1,246,000. There 
|was a slight increase in the forces em- 
ployed in the railroad maintenance-of- 
way and transportation departments dur- 


|ing April. 
Idaho 


A seasonal increase in industrial em- 
| ployment was reported; however, a surplus 
of labor continued throughout April. Ag- 
|ricultural work increased, affording em- 
ployment for many men. The industrial 
establishments, including the sawmills, box 
|factories, cement plants, and cheese facto- 
ries worked below normal, affecting a 
large number of employes. Metal mining 
continued on a greatly curtailed basis; 
however, some of the miners migrated to 
the hills for prospecting and some de- 
velopment work on old gold properties is 
jexpected to be under way in the near 
|future. Building and general construction 
increased somewhat, due to seasonal in- 
fluences, with a pronounced expansion in 
highway work expected in May, when 
additional contracts are to be let, at an 
estimated cost of $300,000. Logging op- 
erations continued on a curtailed basis. 
The railroad shop and transportation de- 
partments operated on reduced schedules, 
but a slight increase in activity was noted 
in the maintenance-of-way and construc- 
tion departments. 


Montana 


The surplus of labor apparent through- 
out April embraced practically all trades; 
however, the volume of unemployment de- 
creased someyhat during the month, and 
a further improvement is expected in May. 
Seasonal influences resulted in an in- 
crease in agricultural work and sugar-beet 
and Spring-wheat planting was well un- 
der way. The major industries, including 
the sawmills and smelter plants, operated 
below normal, with little improvement ex- 
pected in the immediate future. Metal 
mining remained on a curtailed basis. 
Coal-mine production and employment 
were seasonally reduced. Building and 
general construction increased, which is 
usual at this period of the year, and in- 
cludes considerable telephone work, mue- 
nicipal improvements, and highway proj- 
ects. The railroad maintenance-of-way 
and construction forces were increased 
somewhat; however, practically all other 
railroad departments remained on a cure 
tailed basis. 


Colorado 


A seasonal increase in all outdoor activ 
ity occurred during April and the general 
surplus of labor decreased somewhat. 
Spring planting was under way in the 
agricultural sections and many laborers 
were absorbed. The major industries were 
in operation, but part-time schedules pre- 
dominated. Metal mining remained on @ 
greatly curtailed basis, which was re- 
flected in the ore mills and smelter 
plants. A slight increase in gold-mining 
activity was noted, however. Seasonal in- 
fluences were responsible for the decrease 
in coal mining. Building and general con- 
struction increased, which is usual at this 
period of the year. Projects under way 
or soon to start include extensive tele- 
phone construction, the installation of 
natural-gas pipe lines, to cost $3,000,000, 
from western Kansas to Colorado Springs, 
a large highway-construction program, 
and considerable municipal improvement 
work. These various projects have given 
employment to many skilled and unskilled 
laborers and additional help will be en- 
gaged during May. The railroad mainte- 
nance-of-way and construction depart- 


ments increased activity and several large 
railroad-construction projects are expected 
to be under way in the near future, which 
will mean employment for quite a number 
jof men. 
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High Chain Store | Patent Cove 





Tax in Wisconsin 


Is Ruled Feasible 


Legislature Can Go Beyond 
Rates Which Indiana Im- 
posed, Attorney General’s 
Office Maintains : 


(Continued from Page 2.] 

tions merely incidental to farming and 
gardening, and that it has the additional 
support of relieving a class already paying 
probably more than its fair share of taxes 
although suffering a greater degree of de- 
pression than other industry. I am of 
the opinion that this should be held a 
reasonable exemption. The burden upon 
them by their inclusion, however, would 
be light, and I recommend that if the 
exceptioniis retained it be expressly pro- 
vided that it is a several provision, and 
if invalid the law shall stand without it. 

Resolution No. 22, A., requested an opin- 
ion on the constitutionality of requiring 
an incorporation fee of $100,000 for in- 
corporation for the purpose. of operating 
more than five chain stores, and of a like 
fee for the admission of a foreign cor- 
poration for the same purpose in this 
State. This request presents important 
questions of State power, and careful dis- 
tinguishing of recent cases on fees based 
On authorized capital stock. A close an- 
alysis of the cases and a recurrence to 
fundamental principles of the sovereign 
Power of the State in the matter of cor- 
Porate franchises, indicates that such a 
Jaw would be valid, even though, since the 
Constitution was amended to require in- 
corporation laws to be general, it be held 
that proper classification be necessary, the 
United States Supreme Court having sus- 
tained the classification of chain stores. 
However, such a law would not reach 
existing domestic corporations nor ad- 
mitted foreign corporations, nor would it 
tax chain store operations by individuals, 
Partnerships, or organizations other than 
corporations. 

Could Prevent Monopoly 


On the general question of chain stores, 
I am of the opinion that the courts 
Should not hold a prohibition of chain 
stores unconstitutional if the Legislature 
Saw fit to enact such a law. If the Leg- 
islature sees a threat of monopoly in the 
rapid taking over of the retail business 
by chains, and the tendency to super- 
chains by merger and holding company, 
and the increasing tendency to combine 
production and distribution, if the ex- 
press language of both the State and 
Federal supreme*courts is adhered to, the 
courts cannot say that the legislative con- 
clusion “transcends all reason,” and is 
hence invalid. 

If the Legislature sees in the passing 
of the independent retailer and the 
Substitution of the hired man, a revolu- 
tion in social conditions inimical to 
American ideals and institutions, again, 
if the courts adhere to their oft repeated 
statements that the police power may be 
used to promote tne general welfare, con- 
venience and prosperity as the Legisla- 
ture sees it, the courts cannot say “with 
substantial certainty that no argument or 
consideration of public policy exists which 
could have weight with any reasonable 
and honest man.” If the Legislature 
should see, in the removal of the profits 
of an industry that supports a fifth to 
a quarter of the population, in large part 
from citizens of this State to great cor- 
porations in the east, a condition threat- 
ening the prosp@rity of the people of Wis- 
consin, the court, under their expressed 
® ceclarations of the scope of the police 
power and the presumption of the consti- 
tutionality of legislative enactments, could 
not hold a prohibitive law invalid. 

And if the Legislature may prohibit, the 
Legislature may enact a prohibitory tax. 

However, in view of the fact that the 
recent chain store decision was by a five 
to four division in the United States Su- 
preme Court, I am of the opinion that 
to go so far at this time, if, indeed, the 
Legislature were so minded, would be 
inexpedient. 

Not Ended by Decision 

The opposition to chain store taxation 
or regulation is not ended by the de- 
cision in the Indiana case. Determined 
resistance in the courts may be antici- 
pated for any real tax or regulation, with 
consequent delay and _ possible failure, 
while increasing proportions of the retail 
business continue to flow into the hands 
of the chains and the super-chains. 


| 
The frequency with which courts have 


declared legislative enactments unconsti- 
tutional, especially in recent years, when 
Legislatures have been endeavoring to 
meet new economic conditions threatening 
to American ideals of equal opportunity 
and individual freedom to control one’s 
own fortunes, naturally has resulted in 
legislative timidity in departing from 
beaten paths. And the resultant long de- 
lays met in securing remedial and pre- 
ventive legislation, the threats meanwhile 
often becoming actualities, suggests a dif- 
ferent method of securing earlier results. 
This is to enact alternative laws, or alter- 
native provisions in the same law, the 
alternative to become effective imme- 
diately upon the first being declared in- 
valid. Such a method would seem to be 
within the decisions of the courts on the 
validity of option and referendum laws, 
as laws to take effect upon a contingency, 
but would require careful drafting. 

To have reviewed the numerous sta- 
tistics and authorities upon which this 
opinion is based, would have extended it 
to undue lengths. If any member of the 
Legislature desires to give any question or 
phase herein discussed more detailed at- 
tention, the material in the file and such 
assistance as can be rendered, will be 
available. 

(Signed) F. M. WYLIE, 
Deputy Attorney General. 

CAPTION 

Chain stores may be classified for a 
progressive occupation tax, but the tax, 
as such, may not be so high as to be 
prohibitive. 

Gasoline Stations Included 
_ The validity of excepting gasoline fill- 
ing stations from a chain store tax law 
questioned, and advised that if retained, 
it be specifically declared a severable pro- 
vision, 

_The classification of retailers as dis- 
tinguished from wholesalers is valid. 

The validity of the exception of retail- 
ers “of garden or farm products exclu- 
Sively, raised by them in this State” ques- 
tioned, and advised that it be changed to 
“those who retail garden or farm prod- 
ucts*raised by them and incidentally sold 
on or in connection with the premises 
where raised,” and that, if retained, it 
be expressly made a severable provision. 

Combining the gross sales of all stores 
under one ownership for a progressive 
Occupation chain store tax measured by 
gross sales is valid, as is the irelusion of 
control by holding company. 

A $100,000 incorporation fee for chain- 
Store corporations, and for the admission 
of foreign chain-store corporations, is 
valid, but will not reach existing and ad- 
mitted corporations, or other chain-store 
operators. 

Opinion that the court should hold valid 
a law prohibiting chain stores, but that 
such a law at this time would be inex- 
Ppedient. 

Opinion that litigation delays might be 
lessened by the enactment of alternative 
legislation. 
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ring High Vacuum Tube 


| scribed the present process claims. They 


Is Held Invalid by Supreme Court | 


Production of Langmuir Device Held to Have Been No More 
Than Skill in the Art Since Prior Use by Others Had Been 





DeForest RaDIO COMPANY 
v. 

GENERAL ELECTRIC COMPANY. 
Supreme Court of the United States. 
No. 630. 

On writ of certiorari to the Circuit Court 

of Appeals for the Third Circuit. 
SamvueL E. DarBy JR. and Tuomas G. 

HaicHt (Cart A. RICHMOND and WIL- 

LIAM R. BALLARD With them on the brief), 

for petitioner; Ra.pH B. Evans (HUBERT 

Howson, PaxSON DEETER, ALBERT G. 

Davis and Howson and Howson with 

him on the brief), for respondent. 

Opinion of the Court 
May 25, 1931 

Mr. Justice Stone delivered the opinion 

the Court. 
 Ganieerl was granted, 282 U. S. 836, to 
review a judgment of the Court of Ap- 
peals for the Third Circuit, holding the 
Langmuir Patent, No. 1558436, granted 
Oct. 20, 1925, for “electrical discharge ap-| 
paratus and process of preparing and 
using the same,” valid, and infringed by 
petitioners. The District Court for Dela- 
ware, in which respondent, the assignee 
of the patent, brought sult for infringe- 
ment, held the patent invalid for want of 
invention, and because of prior use and 
prior invention, and gave judgment dis- 
missing the complaint, 23 F. (2d) 698, 
which the Appellate Court at first af- 
firmed, and then, on reargument, reversed. 
44 F. (2d) 931. 

Infringement 1s conceded if the claims 
of the patent are valid. It is know as a 
high vacuum tube patent, and the alleged 
invention is exemplified in high vacuum 
tubes of familiar use as detectors or am- 
plifiers in the art of radio communication 
and telephony. Correct appreciation of 
the contentions made requires, at the out- 
set, an understanding and some exposi- 
tion of the scientific principles which it 
is agreed are brought into play in the 
high vacuum tube or which a least are 
accepted as working hypotheses account- 
ing for its operation. 

A radio tube of the audion or three 
electrode type consists of a buib, within 
which a vacuum has ben created, enclos- 
ing a filament, which is a negative elec- 
trode, or cathode; a plate, which is a posi- 
tive electrode, or anode; and a third elec- 
trode, known as a grid, located between 
the filament and the plate. The grid is 
connected with an input circuit, over which 
elecrical radio atcivity, actuated at the 
sending station, is gathered from the ether 
and passes to the grid. When the tube is 
used as an amplifier, the plate is con- 
nected in circuit with a telephone receiver 
or loud speaker. 


Phases in Operation 


Of Tubes Described 
In operation, the filament 1s heated to 
incandescence by passing an electric cur- 
rent through it. In its incandescent state, 
electrons, or negative charges of electricity, 
are developed at the filament and pass to 
the plate, attracted to it by its positive 
potential, and cause a flow of electricity 
through the plate-loud-speaker circuit. The 
sounds given out by the loud speaker are | 
produced by variations in the current pass- 
to it. Radio amplification depends on pro- 
ducing in the more powerful current of 
the loud speaker circuit, variations ex- 
actly corresponding to the variations in 
the weaker input or voice current which 
are actuated by the sending station. 
the vacuum tube of the three elec- | 
oem type, this is accomplished by pass- | 
ing the input or voice current over the 
grid. Variations in that current produce | 
variations in potential of the grid which, | 
by reason of its location between the fila- | 
ment and plate, effects like variations in 
the effective potential of the plate with 
corresponding variations in the loud 
cer circuit. : 
| PEhe euueer of electrons emitted by the 
| filament is determined by its temperature. 
But the current passing through the plate 
}loud speaker circuit depends on the num- 
er of electrons drawn from the filament 
ito the plate, and this in turn depends on 
| the voltage of the current passing to the 
——~ it is high enough to force all the 
electrons emitted by the filament to pass 
from filament to plate, Increase in the 
voltage at the filament will not produce 
an increase in current in the loud speake1 
circuit and the tube is then said to be “sat- 
urated.” As successful operation of the 
tube depends on the response of the loud 
speaker current to changes in voltage ef- 
fected by the voice or input current, the 
tube is most efficiently operated at a volt- 
age of a range below saturation, and a 
current within this range 1S known as the 
“ current.” 
“Or critical importance in the present | 
controversy is the effect of the presence 
| of gas within the tube. As in the practical 
lart of bulb manufacture no scientifically 
| perfect vacuum can be attained, air or| 
| other gas is always present within the 
vacuum tube. This consists of a small } 
| amount of residual gas, after the vacuum | 
lis created by pumping out the tube in | 
the process of manufacture. There is also 
gas in the walls of the bulb and the elec- 
trodes, described as “occluded, which, if | 
not expelled from them and removed in | 
course of manufacture, 1S later freed in 
varying amounts when the tube is in use, 
by the action of the heat of the filament 
and the electrons generated there. | 


Passage of Electrons 


Effects Changes in Gas 
assage of electrons from filament 

~ eee oe conta voltages produces 
changes in the gas, known as ionization. 
Tonization is the manifestation of a rear- 
rangement of the constituent electrons of 
the gas atoms which occurs, in low vacuum 
tubes, if other factors of causation re- | 
main constant, at known voltages within 
a range of from 20 to 30, but varying 
somewhat with different ages. — é 
The atom, according to present day 
scientific theory, is composed of an elec- 
trically positive nucleus, around which 
revolve at high speeds electrically nega- 
tive electrons. In its normal state, the 
atom, whose nucleus and electrons are 
in electrical balance, exhibits no electrical | 
effects; but within a thermionic tube, the | 
impact upon the gas atoms of the elec- 
trons, passing from cathode to anode at | 
velocities induced by ionization voltages, 


forces off negative electrons from the | 
atoms. : 
The atoms from which the electrons 


have thus been detached are then elec- |} 
trically positive and are known as ions. | 
Ionization, which begins at the ionization 
voltage, is increased with increasing volt- 
ages as the tube approaches saturation, 
when extreme ionization takes place; and, 
for reasons which need not be elaborated 
here, the tube then ceases: to function as 
a radio tube, a condition visibly mani- 
fested by a blue glow within it. " 

Gas ionization in the vacuum tube is of 
great practical importance because of its 
effect on the current passing from filament | 
to plate. Ionization, when it occurs, may | 
operate within the range of the space | 
| current to increase 


Shown in Testimon y 


tube, that is, the discharge from filament 
to plate, above what it would be at the 
same voltage in the absence of ionization, 
through the development of the positive 
ions, which pass to the cathode, and of 
the negative electrons, which pass to the 
anode 


The ions facilitate the flow of electrons 
from cathode to anode and increase their 
number by impact on the former, which 
raises its temperature. The result is that, 
in low vacuum tubes, saturation with the 
blue glow effect is reached, other factors 
remaining constant. at lower voltages than 
in high vacuum tubes. Hence, in the 
range of voltage above ionization and be- 
low saturation, within which the tube is 
commonly operated, a low vacuum tube, 
because of the increase of current due to 
ionization, is more responsive to slight 
changes in voltage produced by the opera- 
tion of the grid or input current. In con- 
sequence, the low vacuum tube is more 
sensitive both as a detector and as an 
amplifier than a tube of high vacuum. 


Tonization Produces 
Variations in Discharge 


But this advantage is accompanied by a 
serious disadvantage, especially when the 
tube is used for amplification, in that 
ionization produces variations in the elec- 
tronic discharge from filament to plate, 
which correspondingly affect the current 
passing through the loud speaker circuit. 
Ionization is affected by the amount of 
gas in the tube, and hence by the degree 
of vacuum and the amount of occluded 
gas freed in operation by heat and bom- 
bardment. Since the discharge varies 
with the amount of ionization, the effec- 
tive current in the loud speaker circuit 
varies with different tubes and with the 
same tube at different times; and critical 
adjustments of the current flowing to the 
filament are necessary to improve opera- 
tion. 


From what has been said, it is apparent 
that the problem of securing evenness or 


regularity of discharge from filament to] 


plate and hence of current flowing through 


the loud speaker circuit is dependent upon | 


the reduction of ionization in the tube, 





suitable means, and at the same time 
freeing it of occluded gas by heating tube 
and electrodes, and also, as may be done, 
by passing a current through the filament, 
causing “bombardment” of the electrodes 
by electrons, a high vacuum tube is pro- 
duced. By such procedure the disturbing 
influence of ionization may be removed, 
with consequent stability of discharge. 
The result is of great importance, since 
by adaptation of the procedure to manu- 
facturing methods tubes giving uniform 
stability of current may be commercially 
produced, suitable for use in the complex 
modern radio receiving sets employing 
multiple tubes, without necessity for the 
critical adjustments of the filament cir- 
cuit necessary with low vacuum tubes. 


Difference in Two 
Types Is Explained 


It is the high vacuum tube of this type 
which respondent says embodies the Lang- 
muir invention. As a product or structure 
it differs from the low vacuum tube, of 
which the Fleming valve and De Forest 
audion are well-known types, only in that 
the pressure has been reduced to such a 
point that there is no appreciable ioniza- 
tion, with the resulting constancy of cur- 
rent in the amplifier circuit. 

In the light of the explanation given 
of the operation of the vacuum tube, we 
now examine the claims of the patent. 
The application, filed Oct. 16, 1913, was 
pending for 12 years before it was issued 
Oct. 20, 1925, a period which witnessed 
the most important beginnings and many 


!of the chief developments of the radio art. 


The original applicaion was for a process 
or method patent only. It contained five 
claims covering methods of obtaining a 
high vacuum in vacuum tubes and ex- 
pelling occluded gas from them. These 
claims were all ultimately cancelled. Other 
process claims, substituted by amendment, 


‘of which four only survived in the patent 


and this in turn is dependent, within cer- | 
tain ranges of limits, upon a number of | 


variables, the more important of which 


| issued. 


are (1) the geometry of the tube, that is,| 


its size and shape and the location of 
electrodes, (2) heat of the filament, (3) 
voltage of the filament, and (4) of vital 
importance here, amount of gas, that is, 
pressure within the tube. With the other 
variables controlled so as to remain ap- 
proximately constant, as is practicable, re- 
duction of pressure reduces ionization and 
increases steadiness of current and in turn 
raises the saturation point of the tube 
permitting its use with higher than ioni- 
zation voltages. 


As in the low vacuum tube regularity or 
evenness of the loud speaker current was 
more or less imperfectly secured by vary- 
ing the voltage at the filament with differ- 
ent tubes and at different times with the 
same tube, the desired result may also be 
attained, and far more effectively, by re- 
ducing the pressure in the tube and keep- 
ing other factors constant. When a 
vacuum is produced of as low a pressure 
as a few hundredths of a micron (a mic- 
ron is equal to 1/1000 of a millimeter of 
mercury in terms of barometric pressure), 
the discharge is independent of the de- 
gree of vacuum, when the tube is used 
with appropriate space charge. 

The discharge then passing from cath- 
ode at constant temperature to anode, 
varies directly with the 3/2 power (square 
root of the cube) of the voltage imposed 
on the cathode. This is equivalent to say- 
ing that steadiness of current through the 
loud speaker circuit is obtained, with an 
increase in power, until saturation, in 
known relationship to the increase of the 
imposed voltage. While the effectiveness 
of the low vacuum tube begins to dimin- 
ish, in the upper range of ionization volt- 
ages, with high vacuum tubes, currents of 
much higher voltages may be used with- 
out loss of effectiveness. 

The desired reduction of pressure in 
the tube involves the use of methods for 
producing a high vacuum and reducing to 
a minimum the effects of occluded gas. 
By evacuating the tube by pump or other 


jone in 1917, 


hpatent 


as issued, were amplifications of the orig- 
inal method and process claims. 


Late in 1913 Langmuir first made claim 
to invention of the tube as a structure or 
device, in four claims, all of which were 
amended one or more times. All but the 
third, which was amended four times, 
were cancelled in 1925, the year the patent 
There are 28 claims for the struc- 
ture or device in the patent as issued. Of 
these one was filed by amendment in 1913, 
nine in 1919, three in 1921, 
and 14 in 1925. During the 12 years the 
patent was pending, there were 67 amend- 
ments of specifications, of which 45 were 
in 1925. Amended claims filed, and addi- 
tions and cancellations of them made, 
number 100 in all, of which 42 were in 
1925. 

The process claims cover methods of 
creating the high vacuum tube in the 
manner already described, that is, freeing 
the tube of occluded gas by heating tubes 
and electrodes and by electronic bombard- 
ment, at the same time evacuating the 
tube of air or gas by approved methods, 
such as the use of the Gaede molecular 
pump or chemical means. The court below 
did not rest its holding of validty of the 
on these claims, and respondent 
does not seriously urge their validity here. 

It suffices to say that an examination 
of the prior art discloses that long before 
the earliest date claimed for Langmuir, 
the necessity for removing occiuded gas 
from tubes or other electrical discharge 
devices in order to procure a high vaccum, 
and the methods of doing it by heating 
and electronic bombardment were known, 
as was the procedure for constructing the 
high vacuum tube by expelling occluded 
gas while evacuating the tube. 

An article by Duncan, American Elec- 


| triclan, May, 1896; one by Doane, Elec- 


trical World and Engineer, of May 21, 
1904 ;the Dwyer Patent, No. 496694, Jan. 


| 4, 1898, for a process for producing high 


vacuum in incandescent lamps or similar 
receptacles during their manufacture; the 
Soddy Patent, No. 859021, July 2, 1907, 
for the employment of certain reagents 
in the process of producing high vacuum; 
the Thather Patent, No. 1028636, June 
4, 1912, application filed March 30, 1910, 
for method of exhausting vessels; and an 
article by Lilienfeld in 1910, to be men- 
tioned later, disclosed before Langmuir the 
essentials for producing a high vacuum, de- 


were in use in laboratory practice by 
Millikan and others before 1911. 


It was upon the claims for the high 
vacuum tube structure or device that the 
court below based its decision, and they 
are urged. upon us here as the grounds 
for sustaining the patent. They put for- 
ward, in a great variety of forms, claims 
for an electrical discharge device consist- 
ing of a tube with cathode and anode 
within it, with relation of parts and de- 
gree of evacuation (vacuum) such that 


|the device is capable of operation with 


higher than ionization voltages in a range 
below saturation, substantially unaffected 
by ionization. Claim 2, which respondent 
selects as typical, reads: 


“2. A discharge tube having a cathode 


j}adapted to emit electrons and an anode 


adapted to receive said emitted electrons, 
the tube walls being fashioned or shaped 
to permit the direct passage of a useful 
proportion of said electrons from cathode 
to anode, the gas content or residue of 
said tube and the relation of the parts 
of the tube being such that the tube is 
capable of being so operated in a range 
below saturation and materially above 
ionization voltages that the space current 
is governed or limited by the electric field 
of said electrons substantially unaffected 
by positive ionization.” 


But this claim, as well as all others of 


the Langmuir patent, must be read in the | 


light of the fact, fully accepted by the 
parties to this litigation, that electrical 
discharge devices, such as the Fleming 


| valve and the De Forest audion, patents 


on the latter of which expired in 1925, 
which were well known before Langmuir, 
comprise all the elements of the combina- 
tion claimed except the presence within 
it of a high vacuum. It is conceded that 
if the requisite high vacuum be created in 
a De Forest audion, it becomes the high 
vacuum tube of the patent and is an in- 
fringing device if the patent is valid. 


Degree of Vacuum 


Held to Be Crucial 


The degree of the vacuum within the 
tube is therefore the crucial feature of 
the invention claimed. Langmuir, in de- 
scribing in his patent the method of pro- 
ducing the device, says: “The evacuation 
of the device should be preferably carried 
to a pressure as low as a few hundredths 
of a micron, or even lower, but no definite 
limits can be assigned.” In at least 13 of 
the claims, the device claimed is one in 
which the gas within the tube, or the 
pressure, is sufficiently reduced, or the 
vacuum raised high enough (all of which 
are synonymous), to produce the desired 
result, that is, a discharge unaffected by 
ionization when the tube is operated by 
the appropriate space current, which may 
be of higher voltage than that for the low 
vacuum tube. 

The characteristics of the discharge 
named by the inventor in the specifica- 
tions “in order to distinguish electron dis- 
charge devices made in accordance with 


my invention from the pior art” are the | 


following: (1) Gas ionization absent or 
negligible; (2) cathode not heated by the 
discharge; (3) no blue glow or visible evi- 
Gence of discharge; (4) 3/2 power rela- 
tion of current to voltage; (5) discharge 
independent of degree of vacuum within 
intended limit for particular tube; (6) reg- 
ularity and reproducibility. But all these 
characteristics may be summed up in the 
simple statement that in the tube of the 
patent, there must be an absence of harm- 
ful ionization; and since, as already indi- 
cated, harmful ionization disappears when 
the requisite vacuum is attained, the de- 
vice or structure of the patent is one in 
which such a vacuum has been produced. 


Simple Changes 


May Be Inventive 

That the high vacuum tube was an im- 
provement over the low vacuum tube of 
great importance, is not open to doubt. 
Even though the improvement was ac- 


complished by so simple a change in| 


structure as could be brought about by 
reducing the pressure in the well-known 
low vacuum tube by a few microns, still it 
may be invention. 
depends upon a question of fact, whether 
the yelationship of the degree of vacuum 
within the tube, to ionization, and hence 
to the stability and effectiveness of dis- 
charge passing from cathode to anode, 
was known to the art when Langmuir 
began his experiments. If that relation- 
ship was then known, it required no in- 
ventive genius to avoid ionization and se- 
cure the desired result by creating the 
vacuum in a DeForest tube or other form 
of low vacuum discharge device. 

That this relationship was known was 
the fact found by the district court and 
not challenged by the court of appeals. 
In 1910 Lilienfeld, in a paper published 
in Annalen der Physik, vol. 32, on “The 
Conduction of Electricity,” made a com- 
plete and explicit disclosure of the essen- 
tials of all the structures and methods of 
the Langmuir patent. The paper de- 
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jscribed methods of obtaining the “ex- 
jtreme vacuum” desired by freeing elec- 
\trical discharge devices of occluded gas 
in the manner already described and at 
|the same time evacuating the tube. He 
described the’ space-charge effect, 


charge device of the character defined 
in the issue. An evacuated tube having 
therein an incandescent electron emitting 
cathode and an anode was old prior 
the filing of Langmuir’s application, and 


not} methods cf attaining high vacua, suffi- 


jmentioned in Langmuir’s original speci- | cient to give a relatively pure electron dis- 


|fication, but later recited in the claims 
of the patent, in the following language: 


“One can formulate more generally the 


conditions for -high voltage and large cur- | 


| charge in a properly designed tube were 
\n well known and available to persons 


skilled in the art.” 
The narrow question 1s thus presented 


rent density as follows: The production | Whether, with the knowledge disclosed in 


of a state in which the volume density of 
the electrons carrying the current is as 
large as possible compared with the dens- 


ity of gas molecules in which there exists | 
therefore a tendency for the formation’! 


of the maxim:im possible space charge in 
the path of the current.” 

| To one skilled in the art, this could only 
|mean that increased effectiveness of an 


| electrical discharge device, to which a suit- | 
; able current is applied, could be obtained | 


{by raising the vacuum in the manner 
which the writer had described. He also 
| Stated that “from a definite maximum 
density of the gas downwards, the dis- 
charge phenomena are independent of the 
gas density in the region investigated,” 
a statement equivalent to the fifth char- 
acteristic of the discharge in the Lang- 
muir specification, namely, that it is in- 
dependent of degree of vacuum within the 
intended limit for the particular tube. 
Lilienfeld also deduced from meter 
readings and stated, the 3/2 power rela- 
tion of current to voltage, as Langmuir 
later stated it in his patent. From this 
the conclusion is inescapable that Lilien- 
feld knew and stated, in terms which could 


be understood by those skilled in the art, | 


that in a high vacuum the current pro- 


duced is under control, stable, and repro- | 


ducible; and, as he employed high volt- 
ages, that high power levels of the dis- 
charge may be obtained by the employ- 
ment of a high voltage in a high vacuum 
tube. Space charge effect was also de- 
scribed by Lilienfeld in Physikalische 
Zeitschrift, in 1908, in which he pointed 
out that by raising the vacuum there is 
an increase in the number (volume dens- 
ity) of the negative electrons, and said: 
“The higher the vacuum, the greater the 
current density, the more pronounced this 
new kind of discharge becomes.” 


Effect Obtained 


In Various Experiments 

The very fact that Lilienfeld knew and 
described the methods of the patent for 
obtaining high vacuum carries with it as 
@ necessary corollary that the device it- 
self, apart from its functioning and use, 
is lacking in patentable novelty. Hence, 
invention, if any there be, is embraced in 
the discovery of the principle that dis- 
charges above ionization voltages can be 
| produced without substantial ionization if 
the vacuum be sufficiently high, and the 
| disclosure that the device of the claims 
constitutes suitable means for putting the 
| principle into practice. But Lilienfeld, in 
|his paper of 1910, diclosed that he ob- 
tained discharges free from the effects of 
ionization, as Langmuir testified in inter- 
| ference proceedings in the Patent Office, 
{and that he accomplished this through 
| the attainment of high vacua by the very 
| methods later described in the Langmuir 
| patent. 

Fleming, the inventor of the Fleming 
valve, in a paper read before the Royal 
Society on the conversion of electric oscil- 
| lations into continuous current by means 
of a vacuum valve, Feb. 9, 1905, pointed 
out the possibility of creating “an ideal 
and perfect rectifier for electric oscilla- 
tions” by enclosing within a tube a hot 
carbon filament and a cold metal anode 
“in a very perfect vacuum”; and he de- 
scribed a method of procuring the vacuum 
by exhausting the bulb while freeing it 
| of occluded air. In his patent, No. 803634, 
| Nov, 7, 1905, he describes the method of 
securing a high vacuum within the bulb 
by freeing it of occluded gas by heating 
the bulb and filaments to incandescence 
and at the same time evacuating it. He 
defined a high vacuum as one reduced to 
|“one hundred millionth of an ¢tmos- 
| phere,” which is less than the 1/100 of a 
micron, the pressure in the tube of the 


‘ 


| tific American,” supplement for Jan. 20, 
1906, on “electric conductivity of a 
vacuum,” he disclosed not only that elec- 
trons are emitted by hot cathodes in a 
high vacuum, but also “that a high 
vacuum may be a very good conductor, 
provided the negative electrode is ren- 
dered incandescent.” Thus Fleming knew, 
| and stated, the advantages of the high 
vacuum, its definition, and the method of 
| procuring it. The state of the art and 
| the progress of scientific knowledge in this 
field was accurately summed up in the 
statement of the law examiner in fhe 
Patent Office who passed on the Lang- 
muir claims: , 
| “It is apparent after a review of the 
record that there is no single element 
| which is broadly novel in the assemblage 
of elements making up an electron dis- 
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patent; and ™ an article in “The Scien- | 


these publications, invention was involved 
in the production of the tube, that is to 
say, whether the production of the tube 
of the patent, with the aid of the available » 
scientific knowledge that the effect of ion- 
ization could be removed by reducing the 
vacuum in an electric discharge device, 
} involved the inventive faculty or was but 
| the expected skill of the art. 


Expected Skill of Art 


Considered by Court 


| The question is not, as respondent ar- 
gues, whether Lilienfeld or others mage 
a practical high vacuum tube, but whether 
| they showed how it could be made and 
; demonstrated and disclosed the relation- 
ship of the discharge to reduced pressure, 
and how to reduce it. See Corona Co. v, 
Dovan Corporation, 276 U. S. 358, 384. 
That the production of the high vacuum 
tube was no more than the application 
of the skill of the art to the problen 
in hand is apparent when it is realized 
that the invention involved only the ap- 
plication of this knowledge to the common 
forms of low vacuum discharge devices 
such as the Fleming and De Forest tubes. 


Once known that gas ionization in the 
tube caused irregularity of current which 
did not occur in a high vacuum, it did not 
need the genius of the inventor to recog- 
nize and act upon the truth that a bet- 
| ter tube for amplifying could be made by 
taking out the gas. Arnold, who was 
skilled in the art, and who had made 
studies of electrical discharges in high 
vacua, when shown a DeForest audion 
for the first time on Nov. 14, 1912, imme- 
diately recognized and said that by in- 
creasing the vacuum the discharge would 
| be sufficiently stable and have adequate 
power levels to enable the tube to be em- 
|ployed as a relay device in transconti- 
| nental telephony. The very fact that all 
| of significance in the Langmuir improve- 
| ment was obvious to one skilled in the art 
as soon as he saw the unimproved tube, 
as the district court said, “lies athwart 
« finding of invention.” 


Respondent recognizes the force of this 
Objection to patentability, but seeks to 
avoid it by insisting that the invention 
claimed is not as we have described it, 
but that “Langmuir’s invention consisted 
in taking out [of the tube] the gaseous 
jconductor upon which the prior art relied, 
and putting nothing [a vacuum] in its 
place.” It adopts also the statement in 
the opinion of the court below, upon which 
its decision turned, “a vacuum, or, indeed 
change of vacuum, isolated and standing 
by itself, is not the Langmuir invention, 
but it is a working tube in which all the 
elements—cathode, plate, vacuum—so co- 
lordinate and interwork that the current 
flow is not affected by gas,” a statement 
which, as we have already pointed out, 
takes no account of the scientific Knowl- 
edge, available before Langmur, that in- 
crease of vacuum in well-known devices 
was all that was necessary to produce the 
desired result. 


Respondent elaborates by saying that “in 
the practical prior art devices [that is to 
say, low vacuum tubes] the conduction of 
current depended upon gas ionization; the 
art, moreover, believed that unless there 
was enough gas to act as a conductor no 


current could flow and the tube would 
not work.” 


It says that the high vacuum tube of 
the patent works on a different principle, 
that of the “pure electron discharge,” and 
that it was the recognition of this scien- 
tific truth and the adaptation of the de- 
vice to it in which the Invention consists, 


Scope of Respondent’s 
Claims Is Defined 


But if Langmuir's invention is so to be 
defined, it is not the invention claimed 
by the patent. Respondent puts forth 
;@S sustaining this definition, statements 
in the specifications of the patent, to the 
effect that in the device of the patent, in 
| Which gas ionization is absent, the dis- 
charge is “distinct in its characteristics” 
from the described discharge taking place 
in an ianized gas, and again that it is 
“characterized by regularity and reproduc- 
ibility with given conditions.” 

But, while these and many other state- 
ments in the patent indicate that high 
vacuum was an effective means of pro- 
ducing in the old tubes of the art the 
stable current which could not be pro- 
duced in the presence of ionization, they 
do not suggest any discovery of a scientific 
truth that essentially different Principles 
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control the discharge in low vacuum tubes 
from those which operate in high, other 
than that ionization, present when gas is 
present, has certain effects, notably on 
stability of current in a low vacuum, which 
is absent in the high, when ionization is 
absent, as Lilienfeld and others had dis- 


closed. 

If it were necessary to a decision we 
could not find that any such scientific 
truth is established by this record. Re- 
spondent, to support the contention, does 
not rely on evidence, but on a collection 
of more or less casual statements by vari- 
ous writers, made before 1915, to the ef- 
fect that the gas or ionized gas of the 
low vacuum tube is a conductor. Before 
the development of the electron theory, 
“conductivity” of substances was a con- 
venient expression for explaining the flow 
of electric currents. Fleming, in a state- 
ment in 1906, already quoted, referred to 
the high vacuum as a good “conductor 
if a hot cathode was used. The present 
tendency is to ascribe the flow of current 
from a hot cathode through both high 
and low vacua to the flow or discharge of 
electrons. Millikan, the eminent physicist, 
testified that this theory was generally 
accepted before 1912. Langmuir himself 
so explained the flow of current in a 
gaseous tube in his specifications. The 
known truth is that current flows through 
both low and high vacua and is unfavor- 
ably affected by ionization in the former; 
but that the flow is due to conductivity 
of the ionized gas in one and to some- 
thing different, pure electron discharge, in 
the other, is not established by the evi- 
dence before us. There is some testimony 
to the contrary. Nor is our attention di- 
rected to anything which suggests that 
Langmuir thought there was such a dif- 
ference, or relied upon it to remove ioni- 
zation effects, rather than upon the sim- 
ple expedient of removing the gas known 
to be responsible for them. 

Even if the asserted difference were es- 
tablished, it is no more than the scientific 
explanation of waat Lilienfeld and others 
knew, before Langmuir, of the effect of 
the high vacuum on the discharge, and 


the methods and devices for procuring the | 
It is method and device which | 
may be patented and not the scientific ex- 


vacuum. 
planation of their operation. See LeRoy 
v. Tatham, 14 How. 156, 174-6. 

Only when invention is in doubt may 
advance made in the art be thrown in the 
scale to support it. If we were to assume 
that invention here was doubtful, we can 
find little to suggest that the high vacuum 
tube when produced satisfied a long fet 
want or that its present utility is indica- 
tive of anything more than the natural 


development of an art which has passed | ports with Antwerp and Rotterdam, it is 


|expected that a mail contract for this 


from infancy to its present maturity since 
Langmuir filed his application. There was 
little or no practical use for a high vacuum 
tube in 1913. The DeForest audion was 
not in general use and Langmuir did not 
see one until that year. 


The many amendments of Langmuir’s 
application during its long pendency, dis- 
closing his uncertainty as to what he had 
invented, and the exhibits in this case, 
constitute a history of the development of 
the art, which indicate unmistakably that 
the resort to the high vacuum tube for 
discharges above ionization voltages was 


but the adaptation to the natural devel- | 


opment of the art, by those skilled in it, 
of the scientific knowledge which had 
been accumulated by investigation and 
experimentation. When the need became 
apparent, De Forest and Arnold, as well 
as Langmuir, found ready at hand the 
knowledge which would enable one skilled 
in the art to satisfy it. 


The court below, conteniing itself with 
finding invention, said nothing of the 
finding of the prior use by the district 
court. We hold that this finding'of the 
district court was supported by the evi- 
dence and should have been given effect. 
As we have concluded that the Langmuir 
patent did not involve invention, we refer 
only briefly to the facts which establish 
prior use. In 1911 and until September 
of 1912, De Forest was in the employ of 
the Federal Telegraph Co, of California, 
then engaged in the commercial trans- 
mission and reception of radio messages, 
in which audion detectors as well as 
audion amplifiers were used. In July, 
1912, De Forest sought and obtained a 
high vacuum in the audions used as am- 
plifiers, and observed that when the 
vacuum was to low the blue glow effect 
occurred at from 15 to 20 volts. 


In order to secure higher voltages from 
the audions used as amplifiers and *o 
procure the requisite high vacuum, he 
had some of the bulbs reexhausted while 
super-heated. During 1910 to 1912, the 
Telegraph Company used De Forest am- 
plifying audions at 54 and 67% volts, which 
was possible only because he had ex- 
hausted the tubes of gas, which would 
otherwise have ionized at from 20 to 30 
volts. The vacuum was lower than that 
obtained by later and improved methods; 
but -the effect of high vacuum upon volt- 
ages above the point of ionization was 
then known, and the knowledge was thus 
availed of in practice. Whether De Forest 
knew the scientific explantion of it is 


| American Diamond service, 


{Continued from Page 1.] 


to a very considerable degree, the ad-, 
vancement of that science. 

In fact, Army pilots and technicians 
have often been the leaders on the road 
to new achievements. 

Witness, for example, the part that the 


Air Corps has played in the development 
of many of the things which have made 
possible commercial aviation as it is 
known in this country today. Even as 
early as the war period, during 1918, the 
first regular Air Mail Service in the 


-United States was inaugurated between 


Washington and New York by Air Corps 
pilots. A little later, between the years 
1921-1925, the routes known as “Model Air- 
ways” were organized. They connected 
various Army fields and cities of import- 
ance in the eastern and central sections 


Black weed Line 
Seeks $10.000,000 
Worth of New Ships 


Head of Corporation Out- 
lines Program to Ship- 
ping Board for Expansion 
Of North Atlantic Trade 


Provisional plans for constructing $10,- 
000,000 worth of new ships for the North 
Atlantic steamship trade were outlined to 
the Shipping Board recently by J. E. 
Dockendorff, president of the Black Dia- 
mond Steamship Corporation, which oper- 
ates the Government-owned American 
Diamond Lines, it was stated orally at the 


| Board May 25. 


Efforts of the Board to sell the Ameri- 


can Diamond Lines, along with the Amer- | 


ica France Lines, some months ago, re- | 
sulted in the appointment of a special ad- 
visory committee by President Hoover to 


determine the most beneficial way of dis-' 
| posing of these two services. 


Further in- 
formation made available at the Board 
follows: 


Reconditioning Discussed 
Reconditioning of the five Hog Island- 


type,ships now operated for the American | 
| Diamond Lines also was discussed by Mr. | 
| Dockendorff and officers of the Board and 


cata on model tests by the Navy of pro- 
posed new vessels for this service was se- 
cured from officers of the Department of 
the Navy. 


‘ 
While no action has been taken by the 


Board to continue efforts to dispose of the 
which con- | 
nects New York and other north Atlantic | 


line will be advertised in the immediate 
future and that negotiations will be re- 
sumed in a short time. 


Design Not Agreed Upon 
Design of the projected vessels has not | 


been agreed upon, and several possible | 
types of new ships are being tested at) 
the Washington Navy Yard in model! 
tests. The provisional plans are to con- 
struct 16-knot ships of abeut 9,000 gross 
tons. Construction would involve the ex- 
penditure of a total of $10,000,000 on a) 
Government loan basis. | 

Reconditioning of the ships now oe: | 
erated for the American Diamond Lines 
would involve altering the stern of the} 
vessels in an effort to step up the speed | 
two or three knots to 14 knots. These | 
vessels are of about 9,000 deadweight tons. | 

While negotiations for sale of the Amer- 
ican Diamond Lines are expected to be 
reopened in the near future, the Board 
has received no offers from the Cosmopol- 
itan Shipping Company, which operates 
the Board’s America France Line. 


Applications Received 
By Radio Commission 


Applications received by the Federal Ra- 
dio Commission May 25, relating both to 
broadcasting and communications, were | 
made public as follows: 


Broadcasting applications: 

H. Cariton Henry, Adrian, Mich.. construc- 
tion permit amended to request 1,200 ke, in- 
stead of 1.440 kc. 

KTW. The First Presbyterian Church of Se- 
attle, Wash., Seattle, Wash., modification of 
license’ to change frequency from 1,270 kc. 
to 1,220 ke. 

Applications (other than broadcasting): 

KHTFU. KHTEV,. KHTAZ, KHTDW, Alaska 
Airways, Inc., renewal of aircraft licenses. 

Faske Engineering Co., Brooklyn, N. Y., 
modification of experimental license for ex- 
tension of completion date to Nov. 1, 1931. 

Aeronautical Radio, Inc., Plainfield. N. J., 
modification of license for additional frequen- 
cies of 3.166, 3,172, 3.178, 5,660. 5,570 ke 

W2XBJ. RCA Communications, Inc., Rocky 
Point, N. Y., renewal of special experimen- | 
tal license for 6.740, 8,930. 9.490, 13,900, 14,815, 
17,880, 17,900, 18.980 ke., 80 kw. 


unimportant, since he did know and use 
the device and employ the methods, which | 
produced the desired results, and which 
are the device and methods of the patent. 
Reversed. 
Mr. Justice McReyNo.tps concurs in the 
result. 


Exempt frem ali Federal income Taxes 


Legal Investment fer Savings Banks and 
Trust Funds in New York State ~ 


City of Detreit, Mich. 


414% Bonds | 


Due May 1, 
Prices te yield 4% te 4.15% 


1938-1951 | 


City and County of San Francisco, Cal. 


4'1,,% Bonds 


Due July 1, 


Prices to yield 


1945-1965 | 
3.95% te 4% 


Complete circulars on request | 


Harris, Forbes & Company | 


Pine Street, Corner 


William, New Yerk 


} 


Ground Fleer, Woedward Bidg., Washingten, BD. C. 


‘selling commercial aircraft 


- conditions. 


) confronted us. ‘ 


of the country, and were flown over at 
regular intervals by Army personnel, both 
for training purposes and to accomplish 
necessary duties. These demonstrations 
of regularity and reliability gave civilian 
agencies the courage to form commercial 
lines. 
Night Flying Developed 

Then came the development of night 
flying after night-flying tests were inaugu- 
rated by the Air Corps in 1921 from Mc- 
Cook Field. Dayton, Ohio, to Columbus, 
Ohio, and return. The Army’s purpose 
in these tests was to train its pilots and 
to develop night-fiying equipment on air- 
planes, such as landing lights and other 
devices for night flying. Commercial 
aviation profited immensely from thege 
tests, which made possible the present 30- 
hour Coast-to-Coast commercial schedule. 

The Army continued its great pioneer 
work by developing the radio beacon and 
later the earth inductor compass. With- 
out these, present flying accomplishments 
would be impossible. 

Time does not permit me to describe 
the achievements of the Army Air Corps 
in the development of aerial photography 
and a score of other contributions to the 
value and practicality of flying, but the 
sum total of its laboratory research and 
test flying has made possible the tremen- 
dous expansion of commercial aviation 
during the last decade. 

Few of us realize with what tremendous 
strides American commercial aviation has 
forged ahead in the last few years. We 
hear much of the hard times in the avia- 
tion industry—of how the widespread in- 
dustrial depression has dashed the hopes 
of those who are engaged in making and 
as well as 
those who operate Passenger and mail! 
lines. It is, of course, true, that the avia- 
tion industry, as well as all other indus- 
tries, has felt the effects of present world 
Yet the fact remains that 
commercial aviation in the United States 
has forged steadily ahead. 

Last year, airplanes carried over 9,000,- 
000 pounds of mail, over 3,000,000 pounds 
of express and over 400,000 commercial 
passengers. 

Has Great Significance 


These performances by commercial air- 
craft have, of course, a tremendous mili- 
tary significance. ‘Airplanes that can 
carry thousands of paid Passengers can | 
carry thousands of troops in an emer- 
gency. Planes that carry tons of air ex- | 
press can carry tons of military supplies. 
; Sixty industries that are now contribut- 
ing to the development of American avia- 
tion and exporting aircraft and parts 
valued at millions of dollars to 38 differ- | 
ent countries, could produce planes and | 
Parts rapidly and in great quantities for 
the Government if a major emergency 


| 


_ The 16,000 licensed pilots now operating 
in the United States could be called upon | 
to perform patriotic service in time of 
war, and the 38 flying schools approved by 
the Department of Commerce could do a 
great work in turning out thousands of | 
additional qualified flyers. In addition to| 
these schools, aeronautical training is | 
given in 75 of our universities and col- | 
leges. 

Time does not permit me to describe 
further the extent of our aerial develop- 
ment. Most of you are familiar with many | 
of its phases. But I wish to express the | 
hope that you will continue to encourage 
and support the further expansion of our | 


} 


military, naval and commercial aviation, | Milling business in North Manchuria is} 
|i vision the time as not far distant when |W falling off. 


every city and town will insist on h ving | 
adequate aviation facilities. Such service | 
wil’ be in the country’s interest. | 


Terminal Operations 


In Rate Case Outlined 


C. C. Examiners Told of 
South Brooklyn Activity 


New York, N. Y., May 25.—The physical 


I, 


| Operations of the Bush Terminal Company 


of South Brooklyn were described in detail 
today by R. E. Simonds, vice presidént and 
treasurer of the organization, at the hear- 
ing before the Interstate Commerce Com- 
mission examiners in the New Jersey-New 
York harbor lighterage rate case. 

The witness stated that Bush Terminal | 
occupies 200 acres and combines rail, wa- 
ter, steamship, warehouse, wharfage, stor- 
age and distribution service complete, per- 
forming a lighterage and carfloat service 
where necessary, with the railroads pay-| 
ing for that service when they use it. He 
also said it delivers goods by truck, thus 
practically carrying out a store-door de-,, 
ivery. | 

Mr. Simonds also told of the Bush Ter- 
minal Railroad Company, a_ subsidiary, 
which carried 342,777 tons of freight in 
the year 1929. Of the freight received, 
93.78 per cent was carload traffic and 6.22 
per cent less than carload traffic, he said. | 


| Of the freight forwarded, carload freight | 


constituted 67.12 per cent and less than 
carload 32.88 per cent. 

“In the case of both the interchange 
and agency traffic,” he said, “the Bush 
Terminal Railroad is responsible for the 
collection of all freight charges. This re- 
sponsibility not only relieves the connec- | 
tion or trunk line principal of the labor of 
efiecting collection but of all risks con- 
nected therewith. 

“In truth, and in fact, the allowances | 
paid Bush Terminal and divisions granted 
Bush Terminal Railroad are not only pay- 
ments in full to that agency or that con- | 
nection but they represent, in toto, the 
expense to the carriers of effecting delivery | 
or receipt of over 1,000,000 tons of freight 
per annum.” 


Changes Are Announced 
In Status of State Banks | 


Indiana: Luther F. Symons, Banking Com- 
missioner, has announced: Beckman State 
Bank, Ferdinand, closed. 

Minnesota: J. N. Peyton, Banking Commis- 
sioner, hes announced: First State Bank, 
Lewiston,. reopened. 

Nebraska: George W. Woods, 
missioner, has announced: German Bank 
Millard; State Bank of Long Pine, Long 
Pine, and State Bank of Bee, Bee, closed. 


Bank Com- 


Resources and Liabilities of the Federal Reserve Member Bank 


| collections increased 25 per cent. 


| ing 
|for the first quarter of the year showing 


Trade Situation 


yzed 
In Weekly Survey 


Review of Developments in| 


Business and Industry Is 


Based on Reports to the | during recent years on roads equipped with | 


Commerce Department 


Business and industrial conditions in 
nations abroad are analyzed in the weekly 


review of world trade just issued by the} 


Department of Commerce. The review is 
based on reports from the Department's 
trade representatives abroad. The section 
dealing with Europe and the Orient fol- 
lows in full text: 


Australia 


Australia—The Austrian ° Minister of 
Markets estimates that approximately 13,- 
500,000 acres of wheat are being planted 
compared with 18,250,000 last season. 
Canned tree fruit production is expected 
to be half that of 1930. All shipments 
outbound from Sydney are now subject to 
a wharfage charge of 1 shilling 6 pence 
per ton. Heretofore only certain goods 
were subject to this charge. The Sydney- 
Melbourne mail plane service has been 
reduced from triweekly to weekly owing 
to a falling off in passenger traffic, but 
the Melbourne-Tasmania service has been 
increased from triweekly to daily. There 
is little likelihood of a regular Empire 
mail plane service in the near future, 
according to official announcements. The 
Sydney wool season which has closed ex- 
cept for cleanups has been featured by 
good competition. Australian companies 
manufacturing steel forgings, motor chas- 
sis parts, and files are expected to be 
in operation soon. 


China 

China.—Foreign traders in the Shang- 
hai area are evincing much interest 
the proposed international silver confer- 
ence, although they are not hopeful of 
any substantial remedial measures as a 
result of such conferences. Tientsin cus- 
toms returns for the past few weeks show 
a slight improvement in inward and out- 
ward movements of staples. While the 
volume of imports during the first quar- 
ter of the year was about equal to one 


year ago, import collections increased ap- | 


proximately 100 per cent, due to changes 
in tariff rates and in the method of col- 
lection. Exports show decreases, although 
Agree- 


}ment having been reached on the bond 
jissue for the Hai 


River improvements, 


preliminary construction on the new set-| 


tling basin above Tientsin is expected to 
begin soon. 


Hong Kong exchange was relatively 
stable during the week, although this slight 
encouragement to trade was offset by the 
disturbed political situation at Canton. 
The consolidated tobacco tax bureau 


cials, who are imposing taxes in addition 
to the taxes collected in Shanghai. 
ments of wool oil from producing centers 
in the Wuchow area are now being made 
easier than for some months past. Con- 
struction activities in Canton are pro- 
ceeding unaffected by the change in ad- 
ministration. In place of likin taxes in 
Manchuria, a tax based on total sales in 
monthly business turnover has been an- 
nounced. Serious objection to the tax is 
expressed by merchants, and its actual 
enforcement may be postponed. 


The Chinese Eastern Railway reports a 
further decline in freight tonnage. After 
several months of brisk activity, the bean 


Japan 
Japan.—Business in Japan is spotty with 
a few industries showing seasonal activity. 


representing the lowest price in many 
years. The decline is attributed to sea- 
sonal uncertainty and to the sales of 
stocks held in storage under the raw silk 
price indemnification law. The flour mill- 
ing industry, on the other hand, is enjoy- 
increased activity, exports to China 


an increase of 25 per cent over the same 
period in 1930. 

The unemployment situation continues 
serious with an additional dismissal of 
1,500 men from dockyards reported. De- 
posits in Japan's banks have been in- 
creasing steadily and are now reported 
to be the highest on record. Cash hold- 
ings are the largest since March, 
The Bank of Japan note issue has dropped 
to 963,900,000 yen, the lowest since 1919. 


Journal and Calendar 
Of the Supreme Court 
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writ of certiorari to the Court of Appeals 
for the District of Columbia submitted by 
M. William L. Leahy and Mr. James F. 
Reilly for the petitione-. 

No. 957. Henry H. Cross Company, peti- 
tioner, v. Wilson Rice, Trustee Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Seventh 
Circuit submitted by Mr. Lewis L. Dent 
for the petitioner, and by Mr. Ben F. Heaton 
and M. Dan C, Flanagan for the respond- 
dent. 

No. 960. W. W. Davis and George Fergu- 
son, petitioners, v. The United States of 
America, Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Fourth Circuit submitted by Mr. 
W. Cleveland Davis for the petitioners, and 
by Mr. Solicitor General Thacher, Mr. As- 
sistant Atorney General Youngauist, Mr. 
Claude R. Branch, Mr. Mahlon D. Kiefer, 
and Mr. W. Marvin Smith for the respondent. 

No, 969 Brown's “Shamrock” Linens 
Ltd., petitioner, v. Frank C. Bowers, as Exec- 
utor, etc. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Second Circuit submitted by Mr. 
Thomas C. Haight and Mr. Robert H. Mont- 
gomery for the petitioner. 

No. 977. Louis Bonamico, alias Louis 
Toriana, petitioner, v. The United States of 
America. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 


for the Fifth Circuit submitted by Mr. Louis | 


Bonamico, pro se. 

No. 982. Cong Bell Manufacturing Com- 
pany, petitioner, v. David Burnet, Com- 
missioner of Internal Revenue. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Second Cir- 
cult submitted by Mr. Ferdinand Tannen- 
baum and Mr. Mark Eisner for the peti- 
tioner, 

No. 9861. 
poration 


General Talking Pictures Cor- 
and De Forest Phonofilms, Inc., 
petitioners, \v The Stanley Company of 
America. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Third Circuit submitted by Mr. 


in| 


in| 
Canton was taken over by Cantonese offi- | 


Ship-| 


1920. | 


SHIPPING . 


. . AVIATION 


Modification of Railroad Rules Duty Is Lowered ° 


I. C. C. Bureau Would 


Railroad safety rules should be so modi- 
| fied as to minimize the “human element” 
which has caused a number of accidents 


|modern safety control devices, according 
to the recommendation of the Bureau of 
Safety, Interstate Commerce Commission, 
attached to a report just issued in con- 
‘nection with a collision which occurred 
between trains of the Chicago, Milwaukee, 
St. Paul & Pacific, and the Chicago, St. 
| Paul, Minneapolis é& Omaha railroads at 
|Camp Douglas, Wis. 

The Bureau's report listed a number 
of accidents occurring during the period 
1925-1930, the majority of which were the 
result of enginemen “forestalling” or pre- 
venting the automatic application of 
brakes at caution signals, making it im- 
possible to stop the train at the “danger” 
signal. 

“On some railroads,” said the Bureau’s 
report, “the rules provide that an en- 
gineman shall not forestall an automatic 
| brake application until a restrictive signal 
has been observed and ‘is being obeyed.’ 
This provision, together with the inter- 
pretation of approach and caution indi- 
; cations, evidences a proper appreciation 
of the safety questions involved and should 
be incorporated in the rules of all rail- 
roads using devices of this character.” 
The Bureau's discussion says with refer- 
ence to this,recommendation: 

“By the order of June 13, 1922, prescrib- 
ing specification and requirements for au- 
tomatic train-stop devices, it was required 
that the device bring the train to a stop, 
after which the engineman could restore 





‘Decisions in Railway Rate Cases 


And Examiners’ 


The Interstate Commerce Commission on | 
May 25 made public decisions in rate! 
cases, which are summarized as follows: 


I. & S. Docket No. 3499.—Proposed increased 
rate on interstate traffic between points in 
| the Chicago switching district found justi- 
fied. Order of suspension vacated and pro- 
ceeding discontinued. 

Ex Parte No. 96.—Bases of reasonable di- 
| visions of joint barge-rail and rail-barge- 
| rail rates, previously prescribed in this pro- 
| ceeding, determined and ordered to be es- 
| tablshed. Prior reports, 153 I. C. C. 129, 156 
I. C. C. 141, 161 I. C. C. 207, 163 I. C. C. 385, 
and 172 I. C. C. 525. 


No. 22453.—O. A. Smith Agency v. 
& Ohio Railroad. 

1. Rates on fresh and frozen fish, in car- 
loads, from Duluth, Minn., and Superior, Wis., 


| 


Baltimore 


to Cincinnati, Ohio, found not unreasonable. | 

2. Rate factors beyond Duluth, Minneapolis | 
of combination rates | 
to Cincinnati charged on carload shipments | 


and St. Paul, Minn., 
of frozen fish originated at points in the Do- 
minion of Canada found not to have been 


unreasonable. Complaint dismissed. 


No. 22899——Armour & Company v. Mis- 
sourit Pacific Railroad. Rate on butter, in 
| carloads, from Winfield, Kans., to New Or- 
| leans, La., for domestic use, found not unrea- 
sonable prior to July 14, 1928. Rate on butter 
and eggs, in mixed carloads, and butter, in 
| straight carloads, from and to the same 
| points for export, found not unreasonable 
| prior to July 14, 1928, but unreasonable there- 
jafter. Present rate found not unreasonable. 
| Reparation awarded. 


| No. 23688.—Economy Oil 
| bile & Ohio Railroad. 

| 1. Tank-car load of gasoline from Mobile, 
| Ala., to Mertz, Ala., not shown to have 
| moved in interstate commerce. 

| 2. Charges collected on two tank-car loads 
| of gasoline from Mobile to Mertz which orig- 
|inated at Mereaux, La., found unreasonable. 
Reparation awarded. 

No. 23586.—Georgia Southern Freight Bu- 
reau v. Atlantic Coast Line Railroad. Rates 
on corn, any quantity, from Pelham, Ga., to 
|Tampa and other points in the State of 
Florida found not unreasonable or unduly 
| prejudicial. Complaint dismissed. 

No. 23379.—Granea Trunk Western Railroad 


Company v. Mo- 


| Raw silk prices have dropped to 520 yen|y. Pere Marquette Railway Company. Switch- 
|per bale (of 1321-3 pounds) for Saiyuto,! ing charge of $3.60 per car of the Flint Belt 


| Railroad at Flint,”"Mich., on cars switched be- 
| tween complainant's line and the Pere Mar- 
|quette Railway found not unreasonable or 
|otherwise unlawful. Complaint dismissed. 

No. 23369.—Saile Construction Company. V. 
| Denver & Rio Grande Western Railroad. Rates 
}on a carload shipment of a steam shovel and 
/on a carload shipment of road-making ma- 
|chinery from Kings, Colo., to Farmington, N. 
Mex., and on a mixed carload shipment of a 
steam shovel, knocked down, and a com- 
pressor from Farmington to Garbareno, Colo., | 
|/found not unreasonable. Complaint dis- 
missed. 

No. 23221 and Related Cases.—Crown Over- 
all Manufacturing Company v. Mobile & Ohio 
Railroad. Rates on cotton piece goods, any 
quantity, from Stonewall, Miss., to Cincin- 
nati, Ohio, found unduly prejudicial, but not 
otherwise unlawful. Undue prejudice ordered 
removed. Fourth-section relief denied. 

No. 23141.—Southern Cotton Oil Company 
v. Chicago. Rock Island & Pacific Railway. 
Rates on coal, in carloads, from certain mines 


| in Alabama to Newport, Ark., found unrea- 


Samuel E. Darby Jr., for the petitioners, 
and by Mr. Charles Neave for the respond- 
ent. 

No. 995. F. W. Darling, petitioner, v. Com- 


Minimize ‘Human Ele- 


ment’ Contributing to Accidents 


;the apparatus to normal condition and 
the train be permitted to proceed.” At the 
solicitation of the carriers, however, this 
|requirement was modified by the order 
| of July 18, 1924, by permitting the use of 
a forestalling device by means of which 
the engineman could forestall an auto- 
matic application of the air brakes and 
then ‘control his train in the usual man- 
ner in accordance with hand signals or 
under limits fixed by train order or pre- 
scribed by the operating rules of the com- 
pany.’ 

“The use of a forestalling device is not 
required, and the statement was maa~ 
in the concurring opinion in the pro- 
ceeding upon which the order of July 18, 
1924, was based, that ‘If experience shows 
that the permissive feature does not ful- 
fill its purpose we can at any time re- 
|quire its elimination.’ 

“On some railroads the rules provide 
that an engineman shall not forestall an 
automatic brake application until a re- 
strictive signal has been observed and is 
being obeyed.’ This provision, together 
with the interpretation of approach and 
caution indications referred to in the fore- 
going, evidences a proper appreciation of 
the safety questions involved and should 
be incorporated in the rules of all rail- 
roads using devices of this character. 

“Automatic train-control and train-stop 
devices installed pursuant to orders of 
the commission have been in service for 
periods of from five to seven years or 
longer. During this time a number of 
accidents have occurred where these de- 
vices were in service.” 


Reports Announced 


sonable. Reasonable rates prescribed for the 
future and reparation awarded. 

No. 22201.—Berkowitz Envelope Company v. 
Atchison, Topeka & Santa Fe Railway: Rates 
and minimum weights on envelopes, in car- 
loads, from Kansas City, Mo., to points in 
Official territory in Wiseonsin, Illinois, In- 
diana and Kentucky and to Mississippi 


| River crossings in Arkansas, Tennessee, Loui- 
|siana and Mississippi, 
{and unduly prejudicial. 


found unreasonable 
Reasonable and non- 
prejudicial rates prescribed. 

Examiner’s Report 

The Commission also made public an 
examiner’s proposed report in a rate case. 
which is summarized as follows: 

No. 24333.—Medusa Portland Cement Com- 
pany v. Chicago, Burlington & Quincy Rail- 
road. Rate charged on a carload of cement 
from York, Pa., to Trident, Mont., found in- 
| applicable.’ Reparation awarded. 


Finance Decisions 
_The Commission also made public a de-| 
;cision in a finance case, which is sum- 
marized as foliows: 


Finance Docket No. 17773.—Public con- 
venience and necessity not shown to permit 


can you 





missioner of Internal Revenue. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fourth 
Circuit submitted by Mr. John Winston 
Read for the petitioner. 

No. 997. Roy Myers, 
United States of America. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Fourth Circuit 
submitted by Mr. J. Raymond Gordon for 
the petitioner. 

No. 998. Joe Davis, petitioner. v. The 
United States of America. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Fourth Cir- 
cuit submitted by Mr. Hyram P. Whitacre 
for the petitioner. 

No. 1000. William Miller, 
petitioner, v. The United States of Amer- 
ica. Petition for writ of certiorari to the 
United States Circuit Court of Appeals for 
the Fourth Circuit submitted by Mr. Louis 
Halle for the petitioner 

No. 917. Chicago & North Western Rail- 
way Company, petitioner. v. Eugene Bolle. 
Petition for writ of certiorari to the Ap- 
pellate Court of the State of Illinois, Sec- 
ond District, submitted by Mr. Roy N. Van 
Doren and Mr. Samuel M. Cady for the 
petitioner, and by Mr. Joseph D. Ryan for 
the respondent. 

No. 946. Niagara Falls Gas and Electric 
Light Company, petitioner, v. William A. 
Prendergast, et al. etc.; 

U. S. Light & Heat Corporation 
« petitioners, v. William A. Prendergast 
et al., etc.; and 

No. 948. City of Niagara Falls, N. Y., 
titioner, v. U. S. Light & Heat Corporation. 
Petitions for writs of certiorari to the United 
States Circuit Court of Appeals for the Sec- 
ond Circuit submitted by Mr. Harry D. Wil- 
liams and Mr. Lawrence C. Williams for the 
petitioner in No. 946; by Mr. Alan V. Parker 
for the petitioners in No, $47; by Mr. Basil 
Robillard and Mr. George W. Knox for the 
petitioners in No. 943; and by Mr. Charles G. 
Blakeslee for the respondents in Nos. 946 
and 947. 

Adjourned 

| o'clock, 


petitioner, v. The 


Claimant, etc.. 


until Monday June 1 at 12 


8 


Principal Resources and Liabilities of Weekly Reporting Member Banks in Each Federal Reserve District on May 20, 1931. 


Total 


Loans and investments—total ., 22,708 1.465 


Loans—total 993 
393 
600 
472 


14.905 
On securities . 
All other 
(nvestments—total 
U. S. Govt. securities 
Other securities .. 
Reserve with F. R. Bank ,. 
Cash in vault 
Net demand de 
Time deposits 
Government deposits ......... . 
Due from banks 
Due to banks 
Borrowings from F. R. Bank .... 


215 
257 
97 
14 
864 
521 
6 
94 
147 
2 


posits 


Boston 


(In millions of dollars) 


Phila. Cleve. Rich. 
1,349 2,236 630 


N.Y Atla. 
9,133 357 


6,062 825 1,386 423 
161 
262 
207 
91 
116 
40 
16 
330 
263 

6 
99 
116 

5 


3.290 
2.672 
3,071 


417 651 
735 
850 
462 
388 
143 
28 
115 
O11 
5 
143 
387 
4 


1,626 
1,445 
877 
57 
6.450 
1,781 
17 
160 
1,320 
7 


1 
1 


Chicago St. L. 
3.243 673 


Minn 
363 


S.F. 


Kan.C. Dallas 
626 1,992 


441 


298 1.237 


2.267 
1,095 
1,172 
976 
523 
453 
271 
36 
1,834 
1,363 
5 


433-230 
340 
897 


755 


172 
261 


240 


88 
210 
143 

391 

364 
113 | 
18 | 
751 | 

1,084 
5 | 
196 | 
257 


84 
156 
49 
6 


87 
56 
35 
6 
284 


4 
104 
120 

1 


345 
506 
3 


profitably 


|ples contained wool, 


Pcie 463074-G-61711-30.) 


On Safety Control Devices Asked Qy Cotton Cloth 


Containing Wool 


Customs Court Ruling Holds 
That Amount of Woolen 
Fibers Was Negligible in 
Shipment Involved 


New York, May 25.—The United States 
Customs Court has just announced a de- 
cision, under the Tariff Act of 1930, on 
merchandise invoiced as cotton suitings. 
made in Czechoslovakia, and imported 
from Hamburg by Schenkers, Inc., of New 
York. The decision favors a claim of the 
importers forea lower duty than that im- 
posed by the collector. Judge Kincheloe 
wrote the decision. 


The New York appraiser reported that 
the merchandise consisted of “cloth com- 
posed in chief value of cotton, which, ac- 
cording to the analysis made by the United 
States Analyst. No. 1664/5, contains wool, 
having a staple of less than 1% inches 
in length.” Duty was assessed by the 
collector at the rate of 60 per cent ad 
valorem, under the provision in paragraph 
906, Tariff Act of 1930, for cloth in chief 
value of cotton, containing wool. 

The importers, in challenging this classi- 
fication, claimed duty, at a lower rate, 
as cotton cloth, under the provisions of 
paragraphs 903 and 904, according to the 
average yarn number, condition, etc. It 
was contended by the importers that the 
quantity of woo! fibers in the cloth was 
so slight as to be negligible and should 
have been disregarded in the classification 
of the merchandise. 

View Accepted by Court 

This view is accepted oy the court, 
which points out that duty should have 
been assessed upon this cloth at the ap- 
propriate rate, according to the average 
yarn number, condition, etc., under para- 
graphs 903 and 904, Act of 1930, as cote 
ton cloth. 

At the request of the Acting Commis- 


, sioner of Customs, in Washington, sam- 


ples of the suitings in question were for- 
warded to the Bureau of Standards, De- 
partment of Commerce, for analysis to de- 
termine whether wool was a constituent 
thereof and as to the percentage of wool 
therein. The report of the Bureau of 
Standards was introduced at the trial of 
the case. It showed that while the sam- 
it was in amounts 
estimated to be less than 1 per cent. 

The court reaches theeconclusion that 
the testimony introduced by the importers 
justifies it in holding that the small 
amount of wool fibers in the cloth at 
issue was too trivial to be considered in 
the classification of the merchandise. 


the abandonment by the Stanley, Merrill & 
Phillips Railway Company, and the abandon- 


|ment of operation by the Wisconsin Central 


Railway Company and the Minneapolis. St. 
Paul & Savlt Ste. Marie Railway Company, 
of a 20-mile line of railroad in Taylor and 
Rusk counties, Wis. Apovlications denied. 


_) ONTARIO 


Geneve 


* Homie 


spend for SALES 
in the ROCHESTER AREAP 


EVEN counties comprise the Rochester, N 


. Y. Buying Area. You 


should devote 60% of your sales effort to one county—Monroe—if you 


sell ‘products bought by everybody’’. The farm market is quite evenly distrib- 


uted over all seven counties—all are 


““good’’—and together should yield 


about 8% of your New York State farm sales. 


Similar data on the other eight buying areas in New York 
State are available in the new marketing manual pub- 


Write Marine Midland Group, 
Inc., 701 Marine Trust Bidg., 
Buffalo, N. Y., fer this bees. 


lished by the 16 banks of the Marine Midland Group. 


This book also outlines sound sales control methods. 


It contains one section devoted to jobber outlets. It lists 


affiliations. It is free to executives. 


In addition, each of the 16 Marine 


welcome an opportunity to serve you. 





375 directors of Marine Midland Banks with their other 


Midland Banks, 


located throughout the state, offers a detailed knowledge 
of the ever new business happenings in its area. We shall 


Banks of the 
MARINE MIDLAND GROUP 


The 16 New York State Banks that compose the Marine Midland Group are: 


NEW YORK CITY... 
The Manufacturers National Bank of Troy 
BINGHAMTON .... 
JOHNSON CITY... . 
CORTLAND 
ROCHESTER 


Marine Midiand Trust Company 
» Peoples Trust Company 
Workers Trust Company 
Cortland Trust Company 
Union Trust Company 

«+ «+ Orleans County Trust Company 

+ Niagara County National Bank 4 Trust Co, 


BUFFALO 
BAST AURORA. seceocers 
JAMESTOWN. coccsecs 
LACKAWANNA..... 
SNYDER... 
TONAWANDA 
NORTH TONAWANDA 
NIAGARA FALLS... 


Marine 1 
Ra 
» Union 


seeeenes ist. Company 


vk of East Aurora 
Trust Company 
. Lackawanna National Bank 
Rank of Snyder 

First Trust Company 

State Trust Company 

Power City Trust Company 














FEDERAL BANKING 











——— 


Reserve System 


Member Banks 


| 


| 


Report Condition 





Statement for Week Shows 
Decrease in Loans and In- 


vestments and Increased 


Time Deposits 





The Federal Reserve Board's condition 
statement of weekly reporting member 
banks in leading cities on May 20, made 
public May 25, shows decreases for the 
week of $70,000,000 in loans and invest- 
ments, $20,000,000 in net demand deposits 
and $57,000,000 in Government deposits 
and an increase of $11,00,000 in time de- 
posits. 

Loans on securities decreased $91,000,000 
in the New York district, $5,000,000 in the 
Boston district and $65,000,000 at all re- 
porting banks and increased $19,000,000 in 


the Chicago district and $6,000,000 in the | 


Philadelphia district. “All other” loans 
increased $55,000,000 in the New York dis- 
trict and declined $6,000,000 in the Cleve- 
land district and $4,000,000 in the Atlantic 
district, all reporting banks showing a net 
increase of $45,000,000. 

Holdings of United States securities de- 
clined $55,000,000 in the Chicago district, 
$9.000,000 in the Richmond district, $8,- 
000,000 in the Atlanta district and $28,- 
000,000 at all reporting banks and in- 
crtased $33,000,000 in the New York dis- 
trict and $10,000,000 in the St. Louis dis- 
trict. Holdings of other securities de- 
clined $20,000,000 in the New York district 
and $22,000,000 at all reporting banks. 

Borrowings of weekly reporting member 
banks from Federal reserve banks aggre- 
gated $28,000,000 on May 20, the principal 
change for the week being an increase of 
$3.000.000 at the Federal Reserve Bank of 
Atlanta. 

(Principal resources and liabilities 
of weekly reporting member banks in 
each Federal reserve district on May 
20, as made public by the Federal Re- 
serve Board May 25 are printed in 
tabulated form eat the bottom of 
Page 10.) 


Iowa Subjects All Stocks 
To Individual Registration 


Des Mornes, Iowa, May 25. 
Under an order just issued by Charles 
R. Fischer, Superintendent of the Iowa 
Securities Department, the blanket ex- 
emption from registration requirements 
heretofore applying to all stocks sold on 
the New York curb and the Chicago stock 
exchange, is rescinded. Hereafter, each 
stock affected is subject to individual reg- 
istration, either by notification or qualifi- 
cation as provided by the Iowa law, be- 
fore it may be sold in the State. 


Study of Chain Banking 
Favored in Wisconsin 





Mapison, Wis., May 25 


The Assembly Committee on Insurance 
and Banking has recommended for pas- 
sage the Rowlands bill (S. 966) which pro- 
vides for an interim committee study of 
chain banking with a view to drafting 
a bill to be submitted at a special ses- 
sion next Fall. 

At the hearing several bankers urged 
the creation of the interim committee, in- 


Bankers’ Association. 


Owen D. Young says: 


“The time is not far off when buying will have to 
be resumed. Then surpluses will disappear, bring- 


ing a new upswing of production.” 


AT A MEETING OF THE NEW YORK STATE 
BANKERS ASSOCIATION, JANUARY, 1931 
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Foreign Exchange Rates 
Certified to Treasury, 


New York, May 25.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 


BIR (OGRTIINE) occcc ccccccvccsecs 14.0521 
Belgium (belga) .......--eeeeeeeeeee 13.9151 
Bulgarian (lev) ....-cvcrececvccsess 7170 


Czechoslovakia (krone) ............ 2.9623 
Denmark (Krone) .....-..cecccesess 
England (pound) .........eseeesess 
Finland (markks) ....... 

France (franc) ........ 

Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) ........ 
Netherlands (guilder) 
Norway (Krome) .....ccccceccccvess 
POIANGE (ZICH) ...cecccccvcccccscses 
Portugal (escudoO) ........-..54. ‘ 
BRUMABMIG (ICU) 2... cc cccrcccccecccess 
Spein (peseta) ....... 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 





China (Shanghai tael) ... fea a 29.0083 
China (Mexican dollar) ........... 21.9937 
China (Yuan dollar) 


India (rupee) Cpls ede wewenes 
Japan ‘yen) 7 SREKOD ONC S¥ew SCC CUS 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) a 
Mexico (peso) .... = 
Argentina (peso, gold) ... 

Brazil (milreis) .......-..+es0. 
Chile (peso) . 





Uruguay (peso) cau boeeGS Gk vases 
Colombian (POG0) ...cccccccccssss . 96.5700 
Bar silver . KCaVerSeRESS CAS a gs 26.6250 


Bank Assessments 


Fully Collectible, 
Nebraska Contends 


Attorney General’s Petition 
Asks 381 Institutions Be 
Required to Pay Total of 
$3,000,000 


LiInco_n, Nepr., May 25. 

Attorney General C. A. Sorensen filed 
an answer and cross petition May 23 in 
the district court of Lancaster County 


in the suit instituted by the Hubbell Bank 
of Hubbell, and 380 other State banks in 
which the banks seek to enjoin Governor 
Bryan, the Department of Trade and Com- 
merce, E. H. Luikart, head of that De- 
partment, George W. Woods, Siate bank 
Commissioner and the Attorney General 
from collecting special assessments under 
the former bank guaranty law and an 
assessment of two-tenths of 1 per cen: 
under the new banking act of 1929, total- 
ing approximately $3,000,000. 

| In hf8 cross petition, the Attorney Gen- 
/eral alleges that the special assessments 
under the old law were adjudicated in 
the Abie Bank suit in the United States 
Supreme Court. He asks for a judgment 
against the banks for the amount of the 
special assessments and the assessment 
levied under the new law Jan. 1, 1931. 

The banks allege that all these assess- 
ments were unconstitutional and violative 
of the Federal Constitution. 

It is held that the assessment of two- 
tenths of 1 per cent under the new law 
is valid and that the banks have refused 
to pay the same. 

The cross petition of the Attorney Gen- 


jluding representatives of the Wisconsin | eral asks that the court enter a declara- 


i tory decree pursuant to the provisions of 


OWEN D. YOUNG 
CHAIRMAN OF THE BOARD—GENERAL ELECTRIC COMPANY 


A Buyer's MARKET 


factory or mine; 


prices upward. 


present. Insist 


REDIT 





THis is indeed a buyer's market—with com- 
modity prices practically at rock bottom. 
@ Modern conveniences for the home—elec- 
trical appliances, refrigeration; reroofing 
and remodeling; a new automobile or per- 
haps a used one; modern machinery for 


many more are priced today at attractively 
low figures. @ And by using Commercial 
Credit service the buyer does not have to 
pay cash. @ The time to buy in a buyer's 
market is NOW—before demand sends 


service if it is not convenient to pay cash. 





Government Enters Money Market A gain for 
$80,000,000 in 91-day Paper 


« 

A new issue of short-term billsg in the 
amount of $80,000,000, which will increase 
the short-term debt to more than $3,287,- 
000,000, was announced by the Secretary 
of the Treasury, Andrew W. Mellon, on 
May 25. The bills will be sold on a dis- 
count basis to the highest bidders. Bids 
will be opened May 28 at the Federal 
reserve banks. 

The bills will bear date of June 1, 1931, 
and will mature on Aug. 31, 1931, at which 
time the face amount will be payable 


without interest. They will be in denom- 
inations of $1,000, $10,000 and $100,000. 


Official records of the Department show « 


ttat the new issue will increase the total 
outstanding bills to mature in July and 
August to $444,365,000. Since the begin- 
ning of the fiscal year on July 1, the 
Treasury has authorized new securities in 
the amount of approximately $5,671,000,- 
000, while in the same period securities re- 
tained have totaled approximaicly $5,.32,- 
681,600. 


Tenders Invited 
| For 91-day Bills 


| The statement by Secretary Mellon fol- 
| lows in full text: 

The Secretary of the Treasury gives 
notice that tenders are invited for Treas- 
ury bills to.the amount of $80,000,000, or 
thereabouts. They will be 91-day bills; 
and will be sold on a discount basis to 


‘the highest bidders. Tenders will be re- 


ceived at the Federal Reserve Banks, or 
the branches thereof, up to 2 o'clock P. M., 
Eastern Standard time, on May 28, 1931. 
Tenders will not be received at the Treas- 
ury Department, Washington. 

The Treasury bills will be dated June 1, 
1931, and will mature on Aug. 31, 1931, 
and on the maturity date the face amouuit 
will be payable without interest. They 
will be issued in bearer form only, and 
in amounts or denominations of $1,000, 
$10,000, and $100,000 (maturity value.) 
| It is urged that tenders be made on 
the printed forms and forwarded in the 


special envelopes which will be supplied | 


{by the Federal reserve banks or branches 
upon application therefor. 
No tender for an amount less than §1,- 


000 will be considered. Fach tender must | 


be in multiples of $1,000. The price of- 
fered must be expressed on the basis of 
100, with not more than three decimal 
places, e. g., 99.125. Fractions must not 
| be used. 

Tenders will be accepted without cash 
deposit from incorporated banks and trust 


New Issue of Short-term Bills ‘Changes Announced in 
Is Announced by the Treasury 

















Finance Activity Outlined 
Status of National Banks, —‘ For Public Utility Group 


‘ No ann in = — of national banks | [Continued from Page 8.] 
uring the week ended May 23 were an-jat the end of the year and 10.7 per cent 
nounced May 25 by the Comptroller of the lof the gross earnings. 


Currency as follows: . 
Application to organize received: | The plant account at 1930 is less than 


U. S$. TREASURY 
STATEMENT 


May 22. Made Publie May 25, 1931 


Receipts 


The Second National Bank of Masontown, the plant value at 1929 because in 1930 Sneaens naan receipts: * $1,204,065.18 


Pa. Capital, $50,000. C — es ; : 
| ave, Mentionn Pe, respondent, R. B. the California subsidiaries were excluded eee Ee. ae 
Charter issued: |because they were sold to Pacific Gas and| RE epee me 2.001 ,299.96 
The First National Bank of Ethan, 8. Dak.|Electric Co: | Miscellaneous receipts ......... 287,361.18 
2 | Capital, $25,000. Conversion of Security State 5 * ‘ mpany on June 13, 19390, in| ——— 
nouncement of the acceptable prices will! Bank, Ethan, S. Dak. President, Henry Zeier. consideration for common stock of that 2 ee qotaesy receipts .... 12S BR 
follow as soon as e _ | Cashier, C. L. Breckenridge. company. | Balance previous day ........ 492,466.35 
ae on on aaa ib] thereafter, prob Voluntary liquidations: | Q. What did the consolidated earnings Total $121,810,580.74 
ing morning. The Sec-| The Pitst National Bank of Ralston, Okla,|Of the North American Company and its) 9 °° ™ "rete ot 
retary of the Treasury expressly reserves Capital, an.eN8. ona Dec. a. 1690. Liqui- | subsidiaries amount to for the year 1930? Gineeal ow nine 
i ‘ atin agent. £ i. £ ti 5 b expen UTOB .ccccccve J 
the right to reject any or all tenders or | Succeeded by First Commerce Bank. Ralston, | arrerican Sreton covmnay. Soe gp Orth | Interest on public debt .....: 278,297.74 
parts of tenders, and to allot less than | Okie. | operati oa an int 980. oe Refunds of receipts .......... 275,053.59 
the amount applied for d hi t The Flora National Bank, Flora, Ill. Capital, | ng penses, maintenance and| Panama Canal ............... 10,136.32 
i ao , an is action 65.000. Effective May 14, 1931. Absorbed by taxes were $69,838,439.45. Net income) Operations in special accounts 311,574.22 
any such respect shall be final. Those The First National Bank of Flora, Il., No.|from operation, $63,912,914.22, and other! Adjusted service certificate 

submitting tenders will be advised of the | 1961. net income accounted for $7,461,528,17, the | civil ‘service’ retirement’ iosd «60 
acceptance or rejection thereof. Payment| The Delaware National Bank. Delaware, | total being $71,374,469,39. All deductions,| Investment of trust funds or est 84 
at the price offered for Treasuww bills al- | fiyuiaacine agen’ Horry We Crist. Delavece, | including interest charges, preferred divi- et .. e 

4 agent, ° rist. 2 ad 
lotted must be made at the Federal re- Ohio. Succeeded by The indiawace yr ee dends of subsidiaries and minority inter- Total ordinary expegditures $6,958,684.02 
serve banks in cash or other immediately National Bank, Delaware, Ohio. “ests amounted to $28,277,176.27. The bal-| Other public debt expenditures _3,158.646.75 
available funds on June 1, 1931. The Irving National’ Bank, Irving, Ml.| ance, $43,097,293.12 being reserve for de-) eiaaadiiiricbien pence 





companies and from responsible and rec- | 


ognized dealers in investment securities. 


Tenders from others must be accompanied | 


by a deposit of 10 per cent of the face 
amount of Treasury bills applied for, un- 
less the tenders are accompanied by an 
express guaranty of payment by an in- 
corporated bank or trust company. 
Immediately after the closing hour for 
receipt of tendners on May 28, 1931, all 
tenders received at the Federal reserve 


banks or branches thereof up to the clos- | 


ing hour will be opened and public an- | 


the “Uniform Declaratory Judgments 


| 
| 


Act’ of Nebraska, 1929, wherein the lia- | 
bility of the plaintiff banks may be finally | 
declared and adjudicated, and that Gov- | 


}ernor Bryan and other defendants, the 
Department of Trade and Commerce, re- 


cover the amounts due, with 7 per cent 
|interest and costs. 


all of these things and 


Take advantage of the 


on Commercial Credit 


COMPANY 


COMMERCIAL BANKERS 


Cash Capital and Surplus Over $50,000,000 


HEADQUARTERS e BALTIMORE 


Offices in all Principal Cities 






The Treasury bills will be exempt, as | Capital, $25,000. Effective April 20, 1931. Liq- preciation, dividends and surplus. Total 
to principal and interest, and any gain 2 
from the sale or other disposition thereof | Hillsboro, Il. 
will also be exempt, from all taxation, ex- 
cept estate and inheritance taxes. No loss | /!!._ Capital, $200,000. Effective April 13, 1931.|ciation reserve, $14,274,173.30. 
from the sale or other disposition of the| man Holsman, Vallee O. Appel. J. P. O'Neill | : 
Treasury bills shall be allowed as a de-|and J. Charles Hirsch, care of the liquidating |\COmpanies omitted from the statement you 
duction, or otherwise recognized, for the |a#nk. Absorbed by Devon Trust & Savings have just given us? Was $146,416,570.56. 
purposes of any tax now or hereafter im- | 58%, Chicago, Ill. 
posed by the United States or any of its 


Treasury Department Circular No. 418,| Savings Bank, Helena, Mont. 
as amended, dated June 25, 1930, and this May 23 under Act of Nov. 7, 1918, as amended | 
notice as issued by the Secretary of the| Feb. 25. 1927, under the charter of The|statement at Dec. 31, 1930, . omitting 
prescribe the 
Treasury bills and govern the conditions tional Bank & Trust Company of Helena,” | — ; ————— 
of thr issue. Copies of the circular may | With capital stock of $300,000. 
be obtained from , 


Bank or branch thereof. 





uidating agent. Frank R. Fowler, Irving, Il. 
Absorbed by The Hillsboro National Bank, 





_Q. Was available for dividends, depre- | 
ciation and surplus? 
A. Yes, sir. 


i nies in which The North American Com- 
Appropriations for depre- | pany had a substantial interest, but which 
|did not class as subsidiaries? 


“A. The total surplus at Dec. 31, 1930, 


The Broadway National Bank of Chicago, | 


Liquidating committee, James P. Ward, Hy- Q. Are the earnings from the California 


Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of May 27. 


Consolidation | A. They are. This is due to the fact | 
The American National Bank, The Nationa) | that the California operating subsidiaries 


Bank of Montana, and the Montana Trust & |are included only until June 12, 1930, and 


Consolidated |¢liminated thereafter. 
Q. What was the consolidated surplus) Soviet Cigarettes in Manchuria 
Soviet cigarettes in a variety of types, 


including an “American” style, made a 
more plentiful appearance in north Man- 





American National Bank of Helena, No. 4396, 


terms of the/and under the corporate title of “First Na- the California Properties and all compa- 


Indianapolis, Ind ¢ / - | 
arr es authorized under Act of Feb. 25, olis, Ind, wn Cane AS. eee jchuria during 1930 than in either of the 


First National Bank in Detroit, Mich., | #0 preceding years. 
Commerce.) 


Federal Reserv 
ral Reserve |, (Department of 


7 . 
The Fletcher American Nationa) Bank of Grand River and Lahser Avenues 











Builders of 
“X-CITY” 


its slave, it defies time and space. It has lifted out of the hearts of all 


HE titan force which once brought 
men together behind the same mud 


walls and beneath the same thatched roofs 





is at work again. But now, with science 


the great cities of the country the men whose dominating power has 


given them a common purpose. 


Their wealth and position has to the barriers of time and space 


made it possible to bring their have served to draw them to- 
far-flung interests to their own gether into a more compact com- 
doorsteps. Every means of munity of interests. They 
transportation and com- have built a new city, 
munication is at their com- “X-City,” of which they 


mand. And these bridges are the inhabitants.* 








X-CITY people have high incomes. They buy quality products 


in liberal quantities—and provide an individual purchase market 
for 


$300,000,000 worth of foods. 

More than $3,120,000,000, worth of fine homes re- 
quiring more than $936,000,000 worth of furnishings. 
200,000 automobiles (first, second and third cars). 
$84,000,000 worth of wearing apparel. . 

180,000 or more radios and accessories. 

Travel (a per person average of $1,645 a year in business 
travel alone). 

Men’s high-grade toilet accessories. 

Sports accessories from golf balls to yachts. 

Ginger ale and table waters by the case. 

Insurance. 

High-grade securities. 

Smokers’ requisites. 





The United States Dail y is the only class daily newspaper 
(member of the Audit Bureau of Circulations ) which dominates 


this rich and powerful national market. 


*A comprehensive survey of this market will be 
sent to advertisers or agents requesting “X-City” 
on their letterhead. 
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he Anited States Daily 
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Daily Index on Page 2. Weekly Index in every 
Monday issue. Annual Index published after March 


of each year, is all inclusive. 
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Placing Vocational Education 
on Practical Basis + + 4 + « 


Need for Organizing Programs So That Train- 


ing Can Be Provided for New Typ 


es of Work 


Discussed by Member of Federal Board 


By PERRY W. REEVES 


Member, Federal Board for Vocational Education 


N THE literature of industrial economics 

frequent reference is made to the indus- 

trial revolution, so-called, brought about 
by the introduction of power and the factory 
system. It will be recalled that this resulted 
in a great deal of industrial unrest and es- 
tablished an enormous problem of employ- 
ment readjustment. 

It is customary to talk about this indus- 
trial revolution as if it burst upon England 
like a cataclysm, or a hurricane, without 
warning. Few people recognize, however, 
that since the time of the industrial revo- 
lution in England a continual industrial rev- 
olution has been taking place apparently 
without attracting special comment. 

The experience of the Lancashire weaver 
who suddenly found himself out of a job 
because the power loom had taken the place 
of the hand loom is duplicated every day in 
our present situation. 


ee 

If it is to render the service it is designed 
to render, vocational education must parallel 
these changes. It is therefore necessary to 
know what some of these changes are. In 
the first place, we have the ever-increasing 
degree of specialization. We may decry spe- 
cialization, we may regret the passage of the 
old-fashioned, all-round mechanic, but if 
specialization results in cheaper production, 
it is here to stay. Once the tractor operator 
going from farm to farm, for instance, re- 
places the mule or horse driver, it is not 
likely that we will return to horse or mule 
power again. 

In the second place, we have changes in 
methods. If the electric locomotive is to take 
the place of the steam locomotive, the tele- 
phone the place of the railroad telegrapher, 
or the modern automatic stop-loom the place 
of the older type of loom, however much we 
may decry the situation, it continues to exist 
and we must reckon with it. 

Again we have changes in materials. It 
has recently been predicted that within 20 
years building will be practically entirely 
built of metal, and that ceramic materials 
and wood will be less and less used. If this 
happens the house carpenter and the brick- 
layer will be out of a job. 

Not only are changes continually taking 
place in forms of specialization, in methods, 
and in the use of material, but they are also 
taking place in the form of organization. 

In the working out of the law of economics 
the tendency in the industrial field is stead- 
ily toward the development of large corpo- 
rations. The small one and two man pro- 
ducing plant is disappearing. These large 
organizations create a variety of what may 
be called specialized jobs which men and 
women must learn to do somehow. In the 
agricultural field the drift is toward much 
greater use of mechanical equipment, and 
the farming of much larger units—toward 
what might be called manufacturing rather 
than agricultural methods. 

+ + 

Changes are taking place in the commer- 
cial field also. In the old days the clerk and 
the bookkeeper were the principal types of 
commercial workers. Today we have an in- 
finite variety of commercial workers—sales- 
men, specialized workers, machine workers, 
and others; in fact, it has been ascertained 
that of all the jobs in a modern office only 
about 15 per cent call for a knowledge of 
typing and stenography. Selling merchan- 
dise is now largely a matter of advertising— 
requiring specially trained personnel, and of 
salesmanship, and salesmen must have train- 
ing. Character of merchandise and knowl- 
edge of merchandise have become to a de- 
gree secondary in the modern commercial 
scheme. 

In all fairness I think it must be admitted 
that there has been less tendency for the 


Georgia’s Efforts 
to Protect State’s 
Policyholders 
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HE Insurance Department of Georgia is 
constantly receiving inquiries as to 
whether or not this company or that 

company is licensed to transact insurance 
business in this State. Many of these in- 
quiries are actuated by the fact that insur- 
ance already has been written by such com- 
panies, either on property or lives, or on 
some form of liability, and when a loss oc- 
curs, the company has either denied liability 
or ignored the claim, or has offered a com- 
promise to the disadvantage of the policy- 
holder. 

The laws of the State with reference to 
qualifications of insurance companies are 
sound. Some 450 companies have met these 
requirements and are licensed to transact 
business in Georgia. The laws of the State 
and the regulations of the Insurance De- 
partment are not made with the idea of ren- 
dering it difficult for a company to transact 
business; neither is the object of such laws 
and regulations the collection of revenue for 
the support of the State. 

The primary object is to protect the citi- 
zens against the irresponsible companies and 
those whose management, condition and gen- 
eral practices are such as to render them un- 
desirable from a business standpoint. Cer- 
tainly if a man pays a premium for insur- 
ance, he is entitled to full protection, but he 
cannot be assured of this if he places his in- 
surance with a company not licensed. 

The law makes it a misdemeanor for any 
person to represent either as soliciting agent 
or adjuster, a company which does not place 
itself within the pale of the law by obtain- 
ing a license. Notwithstanding the fact that 
it is not difficult to obtain a license, there 
are many unscrupulous individuals, just as 
there are unscrupulous companies, willing to 
do a bootleg business by soliciting for or 
otherwise representing an unauthorized com- 
pany. 


program of vocational education to lag be- 
hind the development of civilization than 
has been the case with general education. 


Nevertheless, vocational education as it is 
now set up under public control can be 
charged to a considerable extent with the 
same delinquencies which characterize gen- 
eral education. For example, we are still 
concentrating very largely on the teaching 
of skilled trades in our day schools and to a 
considerable extent our evening courses are 
organized for the benefit of the skilled 
worker. 

+ + 


To what extent are our schools teaching 
trades which are becoming obsolete? How 
far they have anticipated, if at all, coming 
changes, remains an open question. It may 
be said, fairly, however, that there is little 
evidence to show that any great amount of 
anticipatory training—that is, training -for 
jobs which will result from industrial 
changes, in advance of these changes—has 
thus far been considered in our vocational 
education program. To the extent that it 
has failed to do this, therefore, the voca- 
tional education program has been a failure. 

The following suggestions are based upon 
the above discussion: 

In the first place, I cannot see how voca- 
tional education can render the service that 
it should render unless it is regarded as a 
cooperative enterprise. The worker, the em- 
ployer, the citizen, and the educator must 
all make their contributions. If the educa- 
tor alone undertakes to handle the program, 
it cannot be successful. If it falls entirely 
under the control of the employer, it cannot 
be successful, and this is equally true if it is 
controlled entirely by employes. All inter- 
ested parties must be represented in the con- 
trol. Not only that, but their contribution 
must be utilized if vocational education is to 
keep up with the developments in the world’s 
work. 

In the second place, it seems to me that 
any program of vocational education which 
is in any way rigid cannot be highly suc- 
cessful. It must be elastic. It must be in a 
position to give to practically any one the 
form of training that he needs when he 
needs it. 

It seems to me that vocational education 
must largely serve the purpose that the ap- 
prenticeship system did under the old con- 
ditions. Courses should be changed to meet 
modern conditions, but should still have for 
their essential purpose the bringing together 
of the master worker as a teacher, on the 
one hand, and the employed learner, on the 
other. 

Vocational education should be intensive. 
When an individual requires a certain form 
of training he should be given that training 
completely and fully, and as rapidly as pos- 
sible. 

Having considered some of the defects of 
vocational education, as well as some of the 
demands that are being made upon it, let us 
ask ourselves the question: How can voca- 
tional education keep up to date? 


+ ¢ 


In the first place, how can it deal with 
changing occupations? Obviously, it can deal 
with those occupations only in proportion as 
it knows what changes are taking place and 
in proportion as it can procure the necessary 
instructors and equipment for training. This 
can be done only through close cooperation 
of employers and employes with the school 
authorities. ' 

How are we going to deal with specializa- 
tion? Are we going to refuse to recognize it 
or are we going to so organize our program 
that individuals who can best work on spe- 
cialized jobs may be trained for these jobs? 
How are we going to establish cooperative 
relations between the vocational schools and 
the industries in which changes are continu- 
ally taking place? 

An advisory committee which is simply set 
up as a piece of scenery soon becomes innoc- 
uous. Experience has shown, however, that 
cooperative committees of employers and em- 
ployes who are given a real job to do and 
who feel that they have a real responsibility 
become intensely interested and are willing 
to give their time to assist in the develop- 
ment of vocational programs which are being 
brought up to date. In no other way, in my 
opinion, can this be done. 

Although I am neither a prophet nor the 
son of a prophet I venture to make a few 
prophecies as to what will happen in. the 
next 25 or 50 years if the program of voca- 
tional education develops as it should, 

In the first place, I believe the present 
form of day school will change completely. 
I believe that practically all preemployment 
training will be carried on on a part-time 
basis—the learner spending part of his time 
in the occupation as an employe and part in 
school. 

_I believe further that the program which I 
Vision will be one which is exceeglingly elas- 
tic; instead of long fixed courses we will have 
short unit courses, each unit training for a 
form of specialization, or for some portion 
of an occupation, so that if the individual 
drops out of the vocational course he will 
still have something definite which he can 
Sell in the way of knowledge and skill. 

I believe that faculties instead of being 
fixed, as they are now, will be drawn from 
the ranks of workers, and that the personnel 
of these faculties will be continually changed 
as conditions demand. Teachers will be em- 
ployed when there is need for their services, 
and dropped when there is no further need 
for the time being for the particular sort of 
training in which they are competent to give 
instruction. 

+ + 


Finally, I venture to prophesy that in- 
stead of being housed in expensive buildings 
filled with machinery, vocational schools will 
be carrying on their work all over the com- 
munity; that they will be scattered so as to 
be readily accessible to workers and pros- 
pective workers; that they will utilize all of 
the facilities of the occupations represented 
in industries in their immediate communi- 
ties; and that they will be so tied up with 
the life of the community that they will be 
able to secure expert teaching service as 
needed and to continually keep themselves 
up to date with changing conditions. 


—— 


Topical Survey of the Federal Government 


PROVIDING INFORMATION 
ON ACTIVITIES OF BANKS 


Federal Reserve Board Also Publishes Monthly Indexes 
on Production, Employment and Trade 


In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between Divisions and Bureaus irrespective of their 
places in the administrative organization. The present series deals with Sta- 


By CARL E. PARRY 


Assistant Director of Research and Statistics, Federal Reserve Board 


tistical Research. 


HE statistical work of the Federal 

Reserve Board is focused on the 

problems that confront the Federal 
reserve system, whether these relate to 
matters of credit policy or to matters of 
operation. It is accordingly occupied in 
large part with the money market, re- 
serve bank credit, and member bank 
credit, but includes also work with sta- 
tistics of production, employment, and 
trade. Most of the results appear cur- 
rently in the monthly issues of the Fed- 
eral Reserve Bulletin and in the Board’s 
annual reports. 


+ + 

An important part of the Board’s re- 
search work has been the development 
of standard methods to be used in ac- 
counting for changes in the volume of 
reserve bank credit outstanding and the 
perfection of the statistical series nec- 
essary for this purpose. These include 
a number of series that are useful for 
other purposes, including figures of the 
gold stock of the United States and of 
the amount of money in .circulation. 
Current figures of these series relating 
to Wednesday are now released for pub- 
lication every Thursday; weekly and 
monthly averages of daily figures are 
also currently available. The principles 
underlying the whole analysis were set 
forth in the Federal Reserve Bulletin 
for July, 1929, and are frequently exem- 
plified in the “Review of the Month” 
that appears regularly in the Bulletin. 

Other banking data that have proved 
useful are the well-known series relat- 
ing to the condition of weekly reporting 
member banks in leading cities, collected 
currently by the Board since 1919 and 
now released for publication every Mon- 
day. These figures represent nearly 
two-thirds of the resources of all mem- 
ber banks and 40 per cent of the re- 
sources of all banks, and they reflect in 
a general way banking conditions for 
the whole country, but subject to the 
qualification that they cover in fact city 
banks only. For so-called country banks, 
for which figures often behave differ- 
ently, the only series available weekly 
relates to the volume of their indebted- 
ness at the reserve banks, but monthly 
figures are available covering their de- 
posits. For all member banks, further- 
more, representing about 60 per cent of 
the resources of all banks, figures be- 
come available quarterly which are both 
more comprehensive and more fully 
classified than the figures that are avail- 
able at more frequent intervals. These 
quarterly figures now show separately, 
for example, the open-market loans of 
the member banks—including their hold- 
ings of acceptances and commercial pa- 
per and their loans to brokers—and their 
loans to customers. 


+ + 

The series covering loans to custom- 
ers comes nearer than any other as yet 
available to measuring the accommoda- 
tion extended by banks to borrowers in 
the home community. Corresponding 
data are not yet available for all banks 
in the United States—including non- 


member as well as member banks—but 
the Federal Reserve Bulletin carries cur- 
rently at quarterly intervals certain gen- 
eral statistics of all banks, showing their 
total loans and investments and their 
deposits. ‘The tables show separate fig- 
ures for each Federal reserve district 
and for each State. 

An extensive set of series relating to 
money rates in the United States has 
been developed, which includes statistics 
of average rates charged customers by 
banks in leading cities; that is, rates on 
loans made over the counter as distin- 
guished from loans made in the open 
market. These series summarize monthly 
the reports of rates actually charged by 
about 200 banks with total loans approx- 
imating $8,000,000,000, about 20 per cent 
of all bank loans in the United States. 
In computing the averages, the underly- 
ing quotations are weighted with due re- 
gard to the importance of each report- 
ing bank and to the city in which it is 
located. ‘These series for customers’ 
rates are comparatively new and have 
no counterpart in any other important 
country. 

The Board’s index numbers of pro- 
duction, employment, and trade, avail- 
able monthly, are so well known as to 
require little comment. The index of 
industrial production represents directly 
and indirectly about 75 per cent of the 
output of all the factories and mines of 
the country. The indexes of factory 
employment and factory pay rolls, 
which are based on current figures for 
a large percentage of all factory em- 
ployes, are so constructed as to repre- 
sent all manufacturing industries—by 
the device of adjusting the current se- 
ries at intervals to the more comprehen- 
sive figures that become available from 
time to time through the United States 
census. The use of the same device is 
not yet possible for a number of the 
other indexes of the Board, such as the 
index of building or the index of de- 
partment store sales. The Board has 
no index of retail trade as a whole. 

+ + 
part of the statistical work of the 

Board is devoted to banking and 
financial conditions in foreign countries. 
An important by-product of this work is 
a set of series showing for 45 countries 
the gold holdings of central banks and 
governments. These are published cur- 
rently in the Federal Reserve Bulletin, 
along with statistics of gold movements 
between foreign countries, foreign ex- 
change rates, condition statements and 
discount rates of foreign central banks, 
and money rates, security prices, and 
commodity prices in foreign countries. 

No attempt has been made in this ar- 
ticle to set forth exactly the nature of 
the problems upon which the Board’s 
work in statistical research is engaged, 
or to summarize the results. For such 
matters reference is made to the publi- 
cations already cited. For details of pos- 
sible interest reference is made to the 
index of the February or March issue 
of the Federal Reserve Bulletin. 


In the final article of the series on “Statistical Research,” to appear in the 
issue of May 27, Martha Hunter, Division of Statistical Research, Bureau of 
Foreign and Domestic Commerce, Department of Commerce, will discuss the 
publication, “The Statistical Abstract of the United States.” 


Feeding Wheat to Livestock 


Extent of Practice Among Kansas Farmers 
By J. C. MOHLER 


Secretary, Board of Agriculture, State of Kansas 


HE feeding of wheat to livestock has at- 
tracted a good deal of attention recently, 
and because of the urge to use this crop 

in this manner as a way out of present eco- 
nomic conditions, many have had the im- 
pression that feeding wheat to our farm ani- 
mals is some new thing growing out of an 
emergency. 

Reports on the feeding of wheat to live- 
stock have appeared in the press with in- 
creasing frequency during the past year, but 
they did not seem to mean much to the man 
on the street, and were only mildly interest- 
ing to the farmers as a rule. But when it 
became known that the grand champion car- 
lot of cattle at the American Royal of 1930 
had been fitted on a wheat ration and later, 
when it was published that one of the larg- 
est cattle feeders of the State was buying 
wheat in thousands of bushels to feed out 
his herd, the interest in Kansas became much 
more general. ’ 

But the feeding of wheat to livestock is no 
new thing in Kansas agriculture. In 1894, 
37 years ago, the Kansas State Board of 
Agriculture published the results of a survey 
of the State, in which wheat growers, stock 
growers, feeders, dairymen and others best 
situated and equipped to give intelligent re- 
plies, were consulted and made answer. 

From the information thus gained it ap- 
peared that 16.4 per cent of the Kansas 
wheat crop of 1893 was fed to livestock, or 
more than 4,000,000 bushels. But a remark- 
able feature of this survey was that the cor- 
respondents from 85 counties reported the 
amount of wheat fed or to be fed to farm 
animals would be 30.4 per cent of the State's 
crop, or 110 per cent of the total amount 
raised in those counties. 

Three-fourths of the number of corre- 
Spondents reporting, representing 50 coun- 


ties, stated that, pound for pound, wheat is 
superior to corn for fattening hogs, even 
though fed whole and only partially masti- 
cated, and the average gain per bushel of 
wheat fed, as reported by all correspondents, 
was 11 pounds. 


From the information gained from these 
correspondents the conclusion was drawn 
that, under the conditions as to prices and 
product of wheat and corn existing in Kan- 
sas in 1893-94-95, wheat became a very un- 
usual and very important factor in the grain 
feeding of all classes of livestock, thus indi- 
cating that the practice had been more or 
less common for some time before the survey 
was made. 


Wheat is superior to corn for feeding to 
young animals. When mixed with corn, oats 
or bran, wheat is superior to either for work 
horses. While conceding that wheat is su- 
perior to corn for growing hogs, some buyers 
object that it has less of value in fitting for 
market on account of the quality of the pork. 
For feeding cattle, wheat has a very high 
value but this is thought to be enhanced by 
a part ration of bran added to the wheat. 
Wheat is unsurpassed by any other grain for 
feeding to fowls, especially for egg produc- 
tion. 


The final conclusion is reached that, with 
wheat and corn approximating the same 
price per bushel. “It is not unprofitable or 
wicked to feed wheat.” 


This summary of information gained from 
the survey is .followed in the report of the 
Board by the reproduction of bulletins on 
feeding wheat at the experiment stations of 
Oregon, South Dakota, Ohio and Utah, and 
this, in turn, by reports on wheat feeding in 
Kansas by counties, in which 42 counties are 
represented. 

The consensus of opinion resulting from 
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How Operators of Camps 
May Remove Health Hazards - 


Massachusetts Specialist Points to Dangers 
Which Often Confront Children During Sum- 
mer and Shows How They May Be Avoided 


By DR. GAYLORD W. ANDERSON 


Director, Division of Communicable Diseases, Commonwealth of Massachusetts 


HIS is the season of year when we all 

start thinking about vacation, and we 

plan where and how we shall spend a 
few weeks during the Summer. In all ‘prob- 
ability, camp is foremost in the dreams of 
the average boy or girl. 

Massachusetts has been the cradle of many 
ideas and institutions which have grown and 
expanded to all corners of the United States. 
Far from the least of these has been the 
Summer camp. The first in Massachusetts 
and one of the first in the country was es- 
tablished at Stow in 1882. From such simple 
beginnings, the idea of recreational camps 
for children has grown so that they are to 
be found throughout the country, but New 
England continues to be a center for such 
organizations. 

+ + 


In Massachusetts we have over 200 such 
camps of all types and descriptions, camps 
for boys and camps for girls, camps for the 
young and camps for the old, camps for the 
rich and camps for the poor, camps for the 
well and camps for the sick. Many of the 
camps are run as business enterprises for 
the profit of the owners, others are run by 
organizations for young people, such as the 
Young Men's Christian Association, Young 
Women’s Christian Association, the Boy 
Scouts, Girl Scouts and Camp Fire Girls. 
Churches conduct camps for their young 
people. Charitable organizations maintain 
camps to afford fresh air, sunshine and 
healthy recreation to those children who 
would otherwise be forced to spend their 
Summers in the city. 

The fundamental purpose of all of these 
camps has been health. An attempt has 
been made to give to the child a vacation 
im the open with opportunities for healthy 
recreation and physical upbuilding. Their 
aim has been to return the child after a few 


weeks in the open increased in stature and, 


improved in physique and well-being. To 
this end their programs have stressed regu- 
lar hours, plenty of sleep, good food, super- 
vised exercise and recreation. Health has 
been their password and health has been 
their goal. 

But there is a lot more to health than 
mere increase in weight or a tanned skin. 
These are both fine enough but their mere 
attainment should not make us close our 
eyes to the other health aspects of a Sum- 
mer camp. If we overlook these, we soon 
realize that camps may possess a certain 
health hazard, and we fall far short of our 
health goal. 


One. should stop and think for a minute 
what acamp means. It means that a large 
group of children drawn from a great variety 
of places are suddenly brought together un- 
der conditions which are more or less strange 
to them. 


At the outset the directors know relatively 
little as to the background, or the habits of 
these children. Some may be in need of spe- 
cial attention because of certain physical 
defects. Certain exercises may be good for 
most children but for a certain child perhaps 
harmful. Many camps now require that all 
children before they are accepted be given a 
thorough examination by the family physi- 
cian to detect conditions which may limit 
the activities of the child during the Sum- 
mer. Even if the camp to which a parent 
is sending his child does not require it, the 
parent owes it to himself and his child to 
give him such an examination before he goes. 


+ + 


Equally important for health is protection 
from the contagious diseases of childhood. 
Of course, most children have not been ex- 
posed to scarlet fever or measles just before 
going to camp. Had they been, their par- 
ents would not send them, or at least would 
tell the director. But are all parents going 
to be equally thoughtful? Every year some 
camp goes into quarantine because of the 
appearance of communicable disease. 


Parents should make sure that the camp to 
which their child is going has made arrange- 
ments for the early detection of disease and 
its care. Fortunately most camps have made 
such arrangements, but there are still a neg- 
ligent few that, like the ostrich, bury their 
heads in the sand lest they see approaching 
danger. Many camps. provide for a thor- 
ough examination by the camp physician as 
soon as camp opens and daily inspection of 
all children for the first few days thereafter 
to guard against the introduction and spread 
of such diseases. 


For protection against certain diseases we 
have special methods of proven efficacy. 
Through the use of toxin antitoxin we can 
protect a child against diphtheria. Several 
Camps in Massachusetts refuse to accept a 
child that has not been protected or shown 
by Schick test to be immune. Of course, we 
don’t expect much diphtheria during the 
Summer, yet last year two Massachusetts 
camps had to be quarantined for this dis- 
ease. 

+ + 


Vaccination protects against smallpox. In 
New England we have very little smallpox 
because most of the eastern States have laws 
which make vaccination compulsory for at- 
tendance at schools. But some States do not 
have such laws; these States have a lot of 


the experiments made by the stations re- 
porting agrees in a general way with the re- 
sults reported in the State’s survey, but the 
individual farmers reporting for the several 
counties of Kansas differ widely as to the 
superiority of wheat’ over corn for horses 
and hogs, though all seem agreed that wheat 
is an ideal feed for poultry and dairy cows. 


Im the same year, 1894, the Bureau of Ani- 
mal Industry of the United States Depart- 
ment of Agriculture issued its “Circular of 
Information, No. 2” on ““Wheat as a Food for 
Growing and Fattening Animals,” which was 
largely devoted to balanced rations, but 
which clearly recognized wheat as a feed 
grain of superior quality, especially for grow- 
ing animals. 

These two reports of 37 years ago seem to 
contain practically all of the knowledge we 
now have about the value of wheat as a 
feed. 


smallpox, and children come to Massachu- 
setts camps from these States. If a child is 
not already vaccinated, he should be before 
camp opens. 

- a 


Two Summers ago a camp in an eastern 
State was visited by an epidemic of typhoid 
fever, simply because it had unwittingly em- 
ployed a typhoid carrier as a cook. Fortu- 
nately this camp was not in Massachusetts, 
and we hope that such a situation will never 
arise here. To guard against such a possi- 
bility, the State Department of Public Health 
urges all camps to make certain that their 
food handlers are not carriers. Those camps 
which insist on such examination before em- 
ployment have little to fear; others trust to 
luck. 


Is the milk which children are going to 
drink at camp this Summer safe? Where 
does it come from, has it been produced un- 
der strict supervision as to its cleanliness, 
has it been pasteurized to make,certain that 
it will not spread disease, or is it just plain 
milk? Is the water supply of the camp per- 
fectly safe or is it merely passable? 


These are but a few of the points which 
parents should consider when selecting a 
camp. They are, of course, only part of the 
story, but they constitute an important part 
which is often overlooked. The most elabo- 
rately constructed and most expensively 
equipped camp may be so conducted as to 
constitute the greatest health menace. Con- 
versely, proper management of the most 
primitively equipped camp may make it the 
safest and the most conducive to the health 
of the campers. Far’ more important than 
the equipment is the personnel. 


The Department of Public Health, in co- 
operation with the directors of camps 
throughout the State, is endeavoring to im- 
prove the conditions of camps in Massachu- 
setts. It has no authority to license or to 
set up standards under which the camps 
must be conducted. Periodic visits are, how- 
ever, made to all camps and the health and 
sanitary problems discussed with the direc- 
tors. Last Summer we carefully checked all 
camps and compared them with results of 
similar inspections of three years prior. 
With a few notable exceptions, marked im- 
provements were found. The Department is 
keeping up its advisory supervision and is 
gratified to note a hearty response on the 
part of almost all directors. 


a 


Do Summer camps contribute to the good 
health of the children for whom they care? 
The answer is unequivocally yes if properly 
managed. They are a wonderful institution 
and deserve support and approval. But, like 
all good institutions, there are certain prob- 
lems connected with their management, the 
solution of which determines their success 
and effectiveness. The insistence of parents 
upon certain standards of health protection 
is the most certain guarantee that children 
will return improved in health and prepared 
for a new school year. 
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HYSICAL life is divided into three pe- 
P riods—the growth period, the reproduc- 

tive period and the mature period. The 
transition from one to another is marked by 
certain physiological changes. 


Mental life has no corresponding periods 
of developments, but should continue to ex- 
pand under the stimulus of experience, prac- 
tically throughout physical life. 


During all of the first period and the 
greater part of the second, the individual 
naturally looks forward full of anticipation 
for the future. In fact, with most people 
this forward-looking attitude persists through 
life. “Hope springs eternal in the human 
breast.” It is a good attitude to assume for 
that way lies mental soundness. Some indi- 
viduals tend to lose this forward-looking at- 
titude and in extreme cases mental difficul- 
ties may arise. 


In one group the transition from the first 
to the second period of physical life seems 
to cause difficulty. Mental development does 
not keep pace with physical; childish and 
youthful mental habits and ideas persist and 
in aggravated cases the resulting mental con- 
flicts may lead to all sorts of social malad- 
justments or even to mental disease itself. 

In another group the forward-looking at- 
titude is lost later in life. They believe the 
youth of today is decadent, the good old days 
forever gone and life generally drab and un- 
attractive, and in extreme cases a different 
form of mental upset occurs. 


If the individual enters into the third pe- 
riod of physical life with the forward-looking 
mental habit well established, the full de- 
velopment of the mental powers may be con- 
fidently anticipated. 

The wisdom of mature minds is proverbial. 
On them falls the world’s burden of govern- 
ment, of business administration; they pro- 
duce the best in science, art, literature. Med- 
ical science has increased the span of human 
life by two decades. Not the least result of 
this gain is the greatly increased rate of 
progress in nearly all fields made possible by 
the preservation of mature minds. 

The forward look should be kept. It is 
normal; it is best. The past is gone except 
for the lessons it has taught. Neither clocks 
nor men run backward successfully. Nature 
imposes penalties on those who lose the for- 
ward look. 

The future should be faced with confidence 
for it promises mental growth, greater satis- 
factions and ever-widening opportunities for 
nes of life and for service to man- 

ind. 





